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INDEX. 


ABATEMENT OF ACTIONS. 

Action on the case maintainable by a woman against a 
man for deceit by which she is led into a void marriage 
with him, 185. 

ae action, in Maine, survives against his administrator, 





Action for nuisance, for permitting dead animal to remain 
on premises, does not survive on death of husband, 189. 


ABORTION. 
Evidence in case of; dying declaration, 501. 


ACCIDENT INSURANCE. 

Assurance inst ‘‘ bodily injuries effected through ex- 
ternal violent and accidental means ;” proviso against 
sis a | death or disability which may have been caused 
wholly or in part by any surgical operation, or medical 
or mechanical treatment for disease,” 313. 


ACCOU NTS. 
[See also REFEREE. ] 
Mode of ascertaining present value of a debt payable at 
a future time, 359. 
ACTIONS, LOCAL AND TRANSITORY. 


Actions for injuries resulting in death not transitory; 
personal representative of intestate, appointed under 
the laws of Kansas, can not maintain action for per- 
sonal injury to intestate committed in the state of Mis- 
souri. McUarthy v. C., R. 1. & P. R. R. Co., 465 


ACTION TO QUIET TITLE. 
Requisites of averments in; evidence of delivery of 
deed to plaintiff the only question, 480. 
ADMINISTERING CANTHARIDES. 


Case where an acquittal was directed because amount 
administered was so small that the dose could not be 
cohsidered “ noxious,” 458. 

ADMIRALTY AND MARITIME LAW. 

{See also CHARTER PARTY; GENERAL AVERAGE; SAL- 

VAGE. 


Marine torts; master of scow taking possession of 


lighter without authority, using her in getting wood | 
g 


from the shore of Lake St. Clair, and neglecting to re- 
turn her, the scow held liable in rem for conversion, al- 
though the lighter was originally seized in a fish-pound 
staked off from Detroit river. The Florence, 249. 

Libel against ship subsequently released on bond under 
act of March 3d, 1847; libelant’s remedy is upon the 
bond alone, 262. 


Maritime Liens. 
No lien for supplies or repairs to domestic vessel. 
Albany, 16. 
Whether a vessel is foreign or domestic depends on res- 
idence of owner, and not upon enrollment; this prin- 
ciple illustrated by the facts of the case. Ibid. 


Pleading in Admiralty Cases. 


In a libel by the insurer, who has paid the loss to the as- 
sured, against the carrier by whose wrongful act the 
loss occurred, the respondent is not permitted to set up 


The 


as a defense that the insurer was not legally bound to | 


indemnify the assured for the loss sustained by such 
wrongful act. Amazon Insurance Company vy. Steam- 
boat Lron Mountain, 103. 

Such libel is-properly filed in the name of the insurer, 
and should not be brought in the name of the assured 
for the use of the insurer. Ibid. 


ADMIRALTY JURISDICTION. 

Effect of decision in case of Genesee Chief (12 Howard) 
Coshering that the admiralty jurisdiction of the U.S. 
extends to the great lakes and navigable rivers. Bar- 
ney v. Keokuk, 491. 

ADULTERY. 
Under joint indictment for, female defendant can not 


urge that her lawful husband had married again, and 
that she was therefore free from guilty intent, 185. 
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ADULTERY—Continued. 

State may nol. pros. and make witness of co-defendant, 
214. 

Evidence of custom in cases of, 214. 

Evidence of indecent familiarities at other times than 
that of the adulterous act, admissible, 592. 

oo not disable wife from inheriting from child, when, 


ADVANCEMENT. 
[See PARENT AND CHILD.] 


ADVERSE POSSESSION. 

{See also LIMITATIONS. | 

Possession of real estate as notice of adverse title. Ar- 
ticle by W. P. Wade, Esq., 122. 

Effect of constructive possession of unoccupied land; 
habere facias possessionem against actual occupiers, 333. 

What adverse possession ripens into title in Wisconsin, 
501. 

AFFIDAVIT. 
Facts in, how stated; before whom sworn, 575. 
AGENCY. 

[See also BANKS AND BANKING; LIFE INSURANCE; FIRE 
INSURANCE. | 

Conversion of property of principal by agent; agent, 
when liable in trover, 330. 

Agent’s knowledge is notice to principal, 502. 

Possession of unindorsed note not evidence of author- 
~ | to collect; silence of owner of note, not ratification 
of act of collector, 71. 

Taking property from possession of agent may be de- 
scribed in return as taking it from possession of prin- 
cipal, 189. 

Notice to agents. Article by W. P. Wade, Esq., 195. 

Liability of principal for acts of his agent; illustration, 
240. 


Power of agent selling goods on commission, 548. 

Member of partnership, after dissolution, can not act as 
agent of creditor, 550. 

Authority of agent to sell his principal’s goods in his own 
name; evidence of such authority; when buyer may 
set off, as against principal, debt due from agent, 380-1. 


ALTERATION. 
Of written instrument, defined, 311. 
Whether there has been alteration, a question of law for 
the court, 311. 


AMENDMENT. 
[See PLEADING AND PRACTICE.] 
AMERICAN DECISIONS. 


How regarded in England; letter of Lord Chief Justice 
Cockburn to Judge Dillon, 267. 

APPEALS AND APPELLATE PROCEDURE. 

[As to appeals, petitions of review and other appellate 
proceedings in bankruptcy, see BANKRUPTCY. As to 
writ of certiorari, see CERTIORARI. As to appeal from 
judgments of justices of the peace, see JUSTICE OF 
THE PEACE.] 

The making of a conveyance ordered by a final decree 
does not cut off right of appeal. O’Hara vy. MacCon- 
nell, 20. 

Nor does a petition in the nature of a bill of review, nor 
anything set up in answer thereto, on which no action 
has been had by the court. Ibid. 

Case of refusal to set aside judgment and dismiss appeal, 
upon showing that defendant was not administrator at 
the institution of the suit against him as such, 23. 

Practice in St. Louis Court of Appeals; diminution of 
record, 9%. 

Instructions not specifically excepted to, not reviewed on 
appeal; nor can exceptions be taken for the failure to 
= an instruction not specifically asked. Mutual Life 

ns. Co. vy. Snyder, 106. 

In Missouri, supersedeas refused in criminal cases where 
clerk certifies up imperfect record; defendant’s rem- 
edy is against clerk, 120. 

Appellate court will review exercise of discretion by 
inferior court in proper cases; as where counsel are 
allowed to open a case improperly. Scripps v. Reilly, 
128. 


When action of court below in refusing to set aside a 
non-suit will not be revised on appeal, 142. 

Duty of justice of the peace in Missouri in sending up 
perfect transcript, 143. 

Writ of error in Illinois to review judgment of county 
court assessing benefits for improvements, 167. 

In Illinois, right of appeal a statutory right, 167. 

“Appeal from order sustaining demurrer in equity, 574. 
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APPEAL? AND APPELLATE PROCEDURE—Continued. 

Aqees from order committing for contempt; advisa- 

ility of judge’s ruling, not subject to review; the only 
question is a question of power, 575. 

Circumstances under which, in Kansas, a judgment will 
be aflirmed without any discussion of the qaestions in- 
volved in the case, 192. 

Supreme court can not pass upon sufliciency of affidavit, 
nor upon town ordinance, not set out in record, 238. 

Affirmance of appeal from justice, in Missouri, for want 
of notice, 238 

Appeal from judgmént of county court in Illinois against 
lands for taxes, 

—— from probate court; exceptions and other inci- 

ents of appellate jurisdiction unnecessary, 572. 

Affirmance for failure to set out motion for new trial, 572. 

Necessity of declaration of law by judge who tries all 
issues ; om court will not weigh questions of evi- 
dence, 573. 

Presumptions in support of court below. Ibid. 

Presumption in appellate court, that complaint does not 
set out facts constituting a cause of action when judg- 
ment was rendered, 573. 

Entry of an order of default, not a final judgment, 263. 

Finding of court below as to whether a challenged juror 
has paid his taxes, not subject to review, 333. 

Case will not be reversed for erroneous instruction, where 
the er result was reached. Lundy v. Pierson, 167; 
Williamsburg City Fire Ins. Co. v. Cary, 167. 

No appeal lies from action of county committee in Indi- 
ana ing allowance to contractor to compensate him 
for loss sustained in carrying out a contract, 240. 

ae defaulting a defendant not subject to an appeal, 


Filed one rf too late, no part of record. Walker v. 
Woollen, 248. 

Court below may not at term subsequent to rendering of 
decree permit new evidence to be incorporated in bill 
of exceptions, 263. 

What objections must be taken in the court below; objec- 
tion for want of parties, 286. 

ae of appeal not inguired into collaterally, 
when, 311. 

Reversal for erroneous verdict, 311. 

No reversal for erroneously sustaining objection to pre- 
liminary question, when, 311. 

Affidavit impugning bill of exceptions receivable when; 
not receivable when, 336. 

Office of bill of exceptions; original bill of exceptions 
not filed, no part of the record, 407. 

Finding of judge, how far sustained in appellate court, 
336. 


Appeal by guardian dismissed by executrix; error to 
award costs against the wards, 382. 

Commission of Arbitration established in Tennessee to 
relieve supreme court, 337. 

Writ of error from Supreme Court of the U. 8. to Su- 
preme Court of the Territory of Utah allowed by act of 
1874. Wiggins v. People, 348. 

Effect of record which fails to contain motion for new 
trial, 359. 

Waiver of errors by amending, 596. 

Reversal, because bill of exceptions does not set forth 
plaintiff’s instructions, 599. 

Appellate court will not consider objections to which the 
attention of the trial court was not called, in a motion 
for new trial, 381-2. 

When an abatement of proceedings will be held a dis- 
missal of appeal only, 382. 

Aflirmance of judgment for failure to assign errors and 
file statement and brief, 405. 

Appeal from order taxing costs, 359. 

Order continuing cause not appealable, 359. 

Supreme court will examine whole record in capital 
eases, though there be no brief or assignment of errors 
filed, 500. 

Appeal as to part of the defendants, 528. 

Dismissal of appeal for failure to file transcript in time, 

Appellate court acquires no jurisdiction, even by con- 
sent, where appeal has not been taken in time, 429. 


APPEARANCE. 
[See PLEADING AND PRACTICE.] 


APPRENTICESHIP. 
Effect of void indenture of, 310. 


ARBITRATION AND AWARD. 
Specific performancé of covenant to renew lease on 
agreeing to submit to arbitration, 382. 
Defense of action upon award; arbitrators proper wit- 
nesses, 479. 


j 





ARBITRATION AND AWARD—Continued. 
—_ may arbitrate disputes between itself and citizens, 


Submission under which all arbitrators must join in 
award, 502. 

Specific execution, where rental is to be fixed by arbitra- 
tion. Tscheider v. Biddle, 323. 


ARREST. 

Non-liability of one partner to arrest for fraud of other 
partner, 214 

When a policeman may arrest without warrant, 215. 

Under what circumstances a party may resist unlawful 
arrest, 215. 

om Spee officer to handcuff citizen in making ar- 
rest, 254. 

Liability of aiders and abettors in unlawful arrest, 383. 

Effect of counseling and advising unlawful arrest, 383. 

Circumstances under which $500 was considered excess- 
ive damages for unlawful arrest, 383. 


ASSAULT. 

[See also INDECENT ASSAULT.] 

Chairman of public meeting not liable for acts of police 
officers who had injured an innocent person after be- 
ing called upon to bring disorderly persons to the front; 
the relation of master and servant not subsisting in 
such a case, 69. 

In Texas, pointing an unloaded pistol at another within 
shooting distance, accompanied with an order to kneel 
down, which through fear is obeyed, is not an assault, 


Averments in indictment for assaulting policeman, 214. 


a WITH INTENT TO COMMIT MANSLAUGH- 

Indictment for assault with intent to commit manslaugh- 
ter, good, 450. 

Upon an indictment for assault with intent to murder, 
jury may convict of assault with intent to commit man- 
slaughter, 450. 

Where indictment charges in one count assault with in- 
tent to murder, and in another assault with intent to 
commit manslaughter, error to quash second count, but 
no ground of reversal, because the defendant might 
have been convicted of the lower offense under the 
first count, 450. 


ASSAULT WITH INTENT TO MURDER. 


Physician may testify what would be the probable re- 
sults of the intended injuries, 312. 


ASSAULT WITH INTENT TO RAVISH. 
Is not committed where female consents, although fe- 
male be under age of 12;—illustration and discussion 
of the subject, 525. 


ASSESSOR. 


Necessity that assessor in Nebraska shall take and sub- 
scribe oath required by law, 574. 


ASSIGNMENT. 

[See also BANKRUPTCY.] 

Assignment of a part of a debt without consent of a 
debtor ; power of original claimant to compromise 
claim, 212. 

irs of debt due as salary of officer from munic- 
ipal corporation; mode of procedure on the part of as- 
signee to subject such debt, 262. 

Right of action by holder of railway bond for refusal of 
company to convert same into stock not assignable 
separately from bond, 570. 


ASSIGNMENT FOR BENEFIT OF CREDITORS. 


In Indiana such assignment is void until recorded, and 
property may be en in execution, 167. 


ATTACHMENTS. 

[See also GARNISHMENT ; BANKRUPTCY. |] 

Construction of Illinois statute that all attaching credit- 
ors at the same term shall share ratably, 166. 

Affidavit for, when amendable, 288. 

Effect of answer not under oath, denying allegations of 
complaint and affidavit, 310. 4 

Motion to discharge attachment on the und that the 
property does not belong to defendant, 311. 

Bond for a sum equal to amount of plaintiffs claim may 
be sufficient, 597. 

Proof that one appraiser was not qualified will not dis- 
solve attachment, 597. 

Rngeees of keeper of attached property not taxable ; duty 
of officer to take property into his own custody, 598. 

Necessary to plead attachment bond, in order to recoup 
for oo sustained by attachment in the same ac- 
tion, 240. 
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ATTACHMENT—Continued. 

Party may waive mortgage and attach, 551. 

Equity of redemption not subject to attachment in Mas- 
sachusetts. Ibid. 

ATTEMPT. 
Distinction in criminal law between attempt and intent, 
ATTORNEYS AND COUNSELORS. 

Duly admitted attorneys of bankrupt court may appear 
before register without formal powers; if authority 
disputed, such powers must be produced. Re Scott, 29. 

Comments upon the numerous errors of practice com- 
mitted by attorneys, for which clients are obliged to 
suffer, 577. 

Liability of ‘attorneys for negligence, 69. 

The privilege of an advocate. Editorial article, 76. 

Circumstances under which the claim for fees of an at- 
torney for trustees was held chargeable against the 
fund in case of the foreclosure of a mortgage on a 
railroad. Cowdrey v. Galveston R. R., 126. 

Circumstances under which solicitors are justified in act- 
ing professionally against former client, 554. 

Extension of time by attorney ; ratification by client, 599. 

Attorney writing insulting letter to judge, guilty of con- 
tempt, 575. 

Copeseates professional fees; reply to the strictures of 
= 4 St. Louis Globe-Democrat on this subject, 145, 146. 


« Paying the Lawyers;” article reprinted from the St. 
Louis Globe-Democrat, 164. 

Contract between attorney and real-estate agent to divide 
fees, terminated by discharge of agent, 143. 

Client not bound by act of person occupying offices with 
his attorney who collected money, but failed to pay it 
over, 240. 

Extent of authority of attorney employed to examine 
title; may not receive money to pay off incumbrance, 
etc. * Josephthal v. Heyman, 368; note by J. F. Baker, 
Esq., 370. 

Authority to collect and satisfy judgment, revoked by 
client’s death, 

ie some case, judgment and satisfaction set aside, when, 


Lien of, upon real estate, how recovered, 502. 

Proceedings when client is non sui juris, 502. 

Lien of, 217. 

Lien of, on judgments in Nebraska, and mode of enfore- 
ing same, 335. 

Notice of lien must be in writing, 336. 

Resunie of the operations of the law department of the 
M. K. & T. Ry for 1876 commented upon, 339. 

Effect of agreement in Indiana on promissory notes to 
pay attorneys’ fees and expenses of collection. Church- 
man vy. Martin, 343. 

Striking from roll for refusing to pay over moneys; en- 
tering satisfaction of judgment without payment, 383. 

AUDITOR. 
Effect of auditor’s report in Massachusetts practice, 574. 


AUTHENTICATION. 
Of court records and documents in Kansas, 383. 


BAILMENTS. 
[See BANKS AND BANKING; CARRIER.] 


BANKRUPTCY. 
Assignment. 
a of a bankrupt legatee passes to assignee, when, 


Assignments under State Laws. 

Validity of assignments under state laws; conflicting 
rights of creditors ; assignment may be valid as to some 
creditors, and void as to others, 210. 

Attachments. 

Bankruptcy oe ipso facto dissolve attachments. 
Bracken vy. Johnson 

Bankruptcy proceedings do not dissolve attachments is- 
us and levied within four months, etc. Re Shields, 


Attaching creditor proceeding to judgment liable to as- 
signee in bankruptcy, under what circumstances. 
Bracken vy. Johnson, 9. 

Creditors obtaining liens by attachment within four 
months of bankruptcy, not reckoned in computing 
number and value of creditors. Re Scrafford, 19. 

Jurisdiction of state court in case of attachment, not 
ousted by proceedings in bankruptcy unless properly 
pleaded in state court. Haber v. Klauberg, 342. 

Suit against sheriff in state court, for improperly attach- 
ing goods of plaintiff as the goods ofa a does 
not abate in consequence of bankruptcy, 430 





BANKRUPTCY—Continued. 
Attorneys. 

Authority of, to appear. Re Scott, 29. 
Composition Proceedings. 

No second meeting necessary to confirm resolution of 
first meeting. Te Scott, 29. 

What objections may be presented at the hearing, of 
which creditors are required to have notice. Ibid. 

None but secured creditors can be heard. Ibid. 

‘The procedure in such cases set out at length; what must 
be decided at the hearing before the eourt, and what 
evidence necessary. Ibid. 

Suflicient, if confirmatory signatures be attached before 
or at the hearing. Ibid. 

Meeting for the purpose of adding to or varying original 
proposition to follow the recording, etc., of the furmer 
resolution. Ibid. 

What formality required by creditor in proving that he 
is acreditor. Ibid. 

Register can not act independently of judgments or de- 
crees of court, but must take notice of them. Ibid. 

Duty of register to defer action where two persons ap- 
pear for a creditor, and the one disputes the other’s au- 
thority. Ibid. 

A duly admitted attorney need not show formal power 
of attorney, unless his authority is disputed. Ibid. 

Effect of omission or concealment of assets in statement 
furnished at first meeting. Ibid. 

Diligence required of creditors in such cases. Ibid. 

The American and British laws with regard to composi- 
tions with creditors compared. Ibid. 

Secured creditors can not vote in composition proceed- 
ings without surrendering securities, 145. 

Composition does not exonerate co-obligor or surety. 
Mason & Hamlin Organ Co. vy. Bancroft; note by J. 
Baker, Esq., 295. 

Costs. 

Costs and fees in bankruptcy cases; a wholesome decis- 
ion limiting the amount of assignee’s costs and coun- 
sel fees, 470. 

Amendment of general order regulating fees of assign- 
ees, 504. 

Duty of register to limit fees of assignee without objec 
tion of creditors, 470. 


Discharge. 
Proceeds of sale of goods by auctioneer a fiduciary debt, 
and not discharget, 4 
A debt due from a factor for the proceeds of goods sold, 
is a fiduciary debt, and not discharged by bankruptcy. 
Woolsey v. Cade, 202. 
Jurisdiction of Bankruptcy Courts. 
No jurisdiction to restrain pe of dividend by as- 
signee of bankrupt bank, 145. 
Bankrupt court has power to compel bankrupt to deliver 
homestead to purchaser at trust sale. Re Betts, 558. 


New Promises. 
 — by bankrupts; provisions of the English bankrupt 
aw, 335. 
Number and Value of Creditors. 

Creditors obtaining liens by attachment within four 
months of bankruptcy, not reckoned in computing 
number and value of creditors. Re Scrafford, 19. 

Partnership. 

What circumstances constitute a person a partner, so as 
to bind him by the acts of his co-partner, 237. 

Persons adjudged bankrupts as partners in one firm may 
subsequently be adjudged bankrupts as partners in an- 
other firm, 237. 

Proof by partnership creditor of debt against estate of 
individual debtor, 237. 

Proof of Claims. 

Judgment of circuit court upon appeal from district court 
rejecting claim, not re-examinable in supreme court on 
writ of error. Wiswall v. Campbell, 149. 


Register. 

Is an officer of the court, and must take notice of its judg- 
ments and decrees and be governed accordingly. Re 
Scott, 29. 

Miscellaneous. 

Bill of sale given by bankrupt to induce party not to 
prosecute for felony, not an offense against English 
bankrupt act, and trustee can not recover the property 
from purchaser, 308. 


BANKRUPT LAW. 


Who is a “tradesman” within the meaning of section 
5110 of the Revised Statutes, 118. 


BANKS AND BANKING, 
[See also NATIONAL BANKS.] 
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BANKS AND BANKING—Continued. 

Insolvent bank fraudulently receiving check in contem- 
plation of suspension can not maintain suit thereon, 47. 

Authority in the charter of a bank “ to carry on the bus- 
iness of banking by discounting notes, bills and other 
evidences of debt,’’ does not include power to pur- 
chase notes, 119. 

No 9 eemenen of bankruptcy court to ng onpeens 

dividend by assignee of bankrupt bank, 1 

Authority of cashier to bind the bank by pte transfer 
on back of certificate of stock; in such cases the sign- 
ing a transfer in blank isa warranty of the genuineness 
of the certificate, and such signing by a cashier binds 
his bank, 

Certificate of deposit, when negotiable, 309. 

Remedy of final endorsee in such case, 309-10. 

Duty and liability of a bank in case of draft or check re- 
ceived for collection, 333. 

Case of bank receiving check upon itself for collection, 
being at the time a creditor of the drawer, 333. 

Cashier no power to release surety, 359. 

Circumstances under which bank is estopped from deny- 
ing cashier’s statement that a note has been paid, 359. 
Effect of suretyship where a member of a firm is surety, 

one of whom is director in a bank, ‘ 

Bank liable for mistake of teller in crediting deposit to 
wrong person, 501. 

Bank — liable for saperpentetions of cashier as to solv- 
ency of third persons, 528. 

No defense on the oa of a bank, that the person who 
deposited government bonds for safe keeping converted 
money into them to evade payment of taxes, 5 

Maker not liable on note given to bank making colorable 
show of assets, 502. 


BAR ASSOCIATION OF IOWA. 
Second annual meeting, 481-2. 


BASTARDY. 

Judgment requiring putative father to pay money for sup- 
port of child to person to whom child is indentured, 
erroneous in In 

Judgment in bastardy proceedings, 480. 

Defense of alibi by two creditable witnesses, 480. 


BAWDY HOUSE. 


Proceeding by information against keeper of bawdy 
a efendant not a competent witness in Missouri, 
ies 


What constitutes sufficient proof of marriage under in- 
dictment for, 94. 


BILL OF PARTICULARS, 


Defective bill 4 eeeiens in action for usury in jus- 
tice’s court, 311 


BILLS AND NOTES. 
[See NEGOTIABLE AND ASSIGNABLE PAPER. ] 


BONDS. 
[See Escrow. ] 
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sg Wisconsin, Conover, Vol. 40, 468. 
Rule in Shelley’s Case in Pennsylvania, Gross, 495. 
os Sir O., Crimes and Misdemeanors, Sharswood, 


Sansum, Digest of Law of Insurance, 117. 

Sawyer, L. B. 8., Circuit Court Reports, Vol. 3, 449. 

Sharswood, Russell on Crimes, 303. 

Statutes of Kansas, Dassler, 44, 92. 

Story, Equity Jurisprudence, 12th Ed., Perry, 354. 

Suit in Equity, Barton’s, by Holcombe, 568. 

Supplementar M Proceedings, Riddle’s Treatise, Supple- 
ment to, by Baker, 141. 

Terrell & Walker, Texas Reports, Vol. 44, 141. 

Thompson, I. G., American Reports, 259, 303. 

Trial by Jury, Proffatt, 93. 

Tyler, The Law of Fixtures, 303. 

United States Digest, Vol. 7, N. 8., Abbott, 568. 

Wait, Actions and Defenses, 163. 
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BOOK NOTICES—Continued. 
Walker & Terrell, Texas Reports, Vol. 44, 141. 
Wharton, F., LL.D., Law of Evidence, 467. 

White & Tudor, Leading Cases in Equity, 208, 
Washburn, Emory, American Law of Real Property, 23. 
Woods, Circuit Court Reports, Vol. 2, 23. 


BOUNDARIES. 

Call for the lines of another tract of land, 310. 

— evidence admissible to explain calls in the deed, 
10. 


Parol settlement of boundary valid and will support 
ejectment, 332. 

Boundaries in case of deed conveying certain blocks ac- 
maa to a certain plat,—original stakes must govern, 


BREACH OF PROMISE OF MARRIAGE. 
Presumption that the promise would be performed with- 
in a reasonable time; action lies against the one who 
was married at the time of making the promise, 545. 


BRIBERY. 
Note executed to officer to influence his vote, not a thing 
of value so as to constitute bribery, 405-6. 


BROKERS. 

A contract to convey real estate may be held asale. Love 
v. Miller, 152. 

The rule that “‘ no brokerage is due until the consideration 
has passed to the vendor,” not supported by authority ; 
if contract is mutually binding on vendor and vendee, 
broker is entitled to his commissions, whether the sale 
is finally executed or not. Ibid. 

Right of broker to his commissions; right not defeated 
by becoming one of the purchasers, 210. 


BUILDING ASSOCIATIONS. 

Negotiability of notes issued by building associations; 
liability of indorsers thereon; effect of printed sem- 
blance of seal; does not destroy the negotiability of 
the instrument, 284. 

BURGLARY. 

a and entering with intent to commit larceny, 

Different degrees of, in Kansas; upon indictment for 
burglary in second degree, verdict of guilty in third 
degree is error, 216. 

Proper to charge in indictment that the house was the 
house of the husband, 333. 

Proper to charge the articles stolen as the property of 
husband, although they belonged to the wife, 333. 


CAPITAL PUNISHMENT. 
Results of the abolition of death penalty in Maine, 433. 


CARRIERS. 

Express Co. employing railway company to carry its 
oods, not exempt from liability in case of loss by fire 
oon in railway accident. Bank of Ky. v. Adams 

Express Co., 35. 

Construction of the following clause in bill of lading: 
“The Express Co. are not to be liable in any manner, or 
to any extent, for any loss or damage, or detention of 
such package or its contents, or any portion thereof, 
occasioned by fire.” Ibid. 

Liability of, for goods injured in consequence of unnec- 
essary delay, 165. 

Accident caused by unprecedented floods, 502. 

Duty of carrier when ——— nee fails to receive goods; 
authority of carrier to sell, 502. 

Who is a common carrier, 569. 

Carrier can not make special contract stipulating against 
the consequences of its own pomiqente: special con- 
tract of railway company, limiting liability as carrier, 
souetraen. Kansas Pacific Railway Co. v. Reynolds, 


Carrier may stipulate that his liability shall terminate by 
is delivery to next carrier. Snider v. The Adams 
Express Co., 179, with note, 180. 
Shipper presumed to have knowledge of stipulation con- 
i upon face of receipt; extent of this presumption. 
id. 


Burden of proof on carrier to show that loss fell within 
terms of exemption, 569. 

Diligence required of carriers of passengers, 429. 

Contract limiting liability of bailee; contract, printed on 
back of ticket given to railroad passenger who deposits 
his luggage in a cloak room, not binding upon him, 308. 

Question whether the depositor ought to have informed 
himself of the printed condition is question of fact for 
jury, 308. : 

CAVEAT EMPTOR. 
[See FRavuD.] 





CERTIFICATE OF DEPOSIT. 
Negotiable when, 214. 
CERTIORARI. 
Office of the writ; does not lie to re-examine proceed- 
ings of selectmen in Massachusetts, 598. 
Use of, in Missouri, in forcible entry and detainer, 95. 
Mistake as to date when cause was set for trial in jusiice’s 
court, no ground for, 430 
Will not lie in criminal cases on the ground of error as 
to venue, 431. 


CHANCERY PRACTICE. 
[See PLEADING AND PRACTICE.] 


CHARTER-PARTY. 
When a charterer’s liability will cease on loading as 
to both antecedent and future breaches, independent of 
any lien, 381. 


CHEROKEE LANDS. 
[See LAND Law.] 


“CIVIL DAMAGE” LAWS. 

Action for damages caused by sale of intoxicating liquor 
unuer statute of Indiana; action for compensation for 
nursing person injured while intoxicated does not le, 
when. Krach v. Heilman, 233. 

Doctrine of proximate cause applied in the construction 
of such a statute in the case of a man who, while 
intoxicated, was injured sf asalt barrel falling upon 
him on his way home. Ibid. 

Twelfth section of Indiana act of 1873, giving exemplary 
damages to wife, not unconstitutional. Schafer v. 
Smith, 271. 

A finding of $200 exemplary damages held not excessive 
under the circumstances. Ibid. 

Seller of intoxicating liquor not responsible for conse- 

uences which are not the natural result of his act; 
illustration, 406. 


CLAIM AND DELIVERY OF PERSONAL PROPERTY. 
[See REPLEVIN.]} 


CLOUD UPON TITLE. 
Injunction will lie to restrain sale of land which will con- 
stitute cloud upon title, 432. 


COCKBURN, LORD CHIEF JUSTICE. 
Letter of, to Hon. John F. Dillon, 267. 
Criticism of Solicitors’ Journal on same, 409. 


CODIFICATION. 
In Great Britain. Editorial, 194. 
COMPOUNDING FELONY. 
Bill of sale given by bankrupt to induce party not to 
ae em or felony, not an offense against English 
ankrupt act, and trustee can not recover the property 
from purchaser, 308. 


COMPROMISE. 
[See EVIDENCE. ]} 
CONDEMNATION OF LAND. 
[See EMINENT DOMAIN. ] 


CONFESSIONS. 
(See CRIMINAL EVIDENCE. ] 


CONFISCATION, 
In proceeding to confiscate real estate under Act of Con- * 
gress of July 17th, 1862, the owner must have notice, 
and have an opportunity to be heard ; some notification 
beyond that arising from the seizure is essential. Where 
the defendant appeared, but his appearance was strick- 

en out, and his right to Speers denied by the court, the 
qadpnens was held void, and subject to collateral at- 
ae Es , wee v. McVeigh, with note by W. P. Wade, 

sq., 61. 


CONSPIRACY. 


What will constitute, in England, by workmen, to force 
other workmen to quit their employment, or to force 
an employer to alter his mode of carrying on his busi- 
ness; the law of, discussed at length, 69. 

Declaration of conspirator may be admitted against his 
co-conspirator before proof of such conspiracy is 
made, provided such proof is afterwards made. er 
v. Barber,177. 

Requisites of indictment to defraud treasury of U.S., 
under R. S., sec. 5440. That section does not extend to 
cases where a contemplated fraud depends entirely 
upon the passage of a future act of Congress to make 
it effective. United States vy. Crafton, 441. 

Requisites of indictment for conspiracy to do lawful act 
by unlawful means, 551. 
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CONSTABLES. 


Tenure of office of, under provisions of Missouri Consti- 
tution, 47. 
Remedy against defaulting constable, 572. 


CONSTITUTIONAL LAW. 


[See also, NORMAL SCHOOLS; TAXATION; MUNICIPAL 
BonpDs,and other appropriate titles. ] 


Acts of an officer under an unconstitutional law, 264. 

Effect of §§ 26 and 43 of art. 4, and § 19 of art. 10 of the 
Constitution of the State of Missouri; salaries of state 
officers, 500. 

Sug Sopnemieee not in contravention of the provision 
of the Constitution entitling accused person to meet 
witness face to face, 501. 

“Privileges and immunities” of citizens of other states; 
right of one state to prohibit citizens of an other state 
from planting oysters in certain rivers where the tide 
ebbs and flows, 578. 

~~ a 110, Kansas Statutes of 1871, unconstitution- 
al, 57: 

Seizure, without warrant, of gaming devices by president 
of board of police commissioners, held an act in viola- 
tion of the Constitution of Missouri, which secures 
trial by jury, etc., 24. 

It is not within the poo of the legislature to prescribe 
by law, what shall be the decision in a case where the 
judges of the supreme court are equally divided, 451. 

Legislature can not create a claim without the consent 
of those who are to contribute to its payment. Hoag- 
jeae vy. Sacramento, with note by A. C. Freeman, Esq., 

Constitutionality of curative acis, 571. 

The Iowa Statute regulating railway tariffs, not in conflict 
with sec. 40, art. 1, of lowa Constitution, providing that 
all laws of a general nature shall have a uniform oper- 
ation, etc. Chicago, etc., R Co. v. Cutts, 274. 

A railroad charter is a contract within the meaning of 
the United States Constitution. Chicago, etc., R. Co. 
v. Cutts, 274. 

Power of legislature to repeal railway charter or provis- 
ion of charter as to taxation, 546. 

Power of legislature to repeal statute granting right to 
draw lottery, 553. 

Constitution of Missouri denies the power of courts to 
restrain publication of libels. Life Association of 
America vy. Boogher, 40. 

Act of March 24th, 1875, extending time of office of con- 
stables in St. Louis County, Missouri, is a special law, 
and unconstitutional, 47. 

Section 53 of article 4 of Missouri Constitution of 1875 
not retrgactive, 47. 

Various provisions of the Missouri Constitution of 1865, 
regarding education, construed. Briggs v. Johnson 

v., 414. 

Not competent for legislature to provide for condemna- 
tion of lands, to provide water for manufacturing pur- 
poses. Ryerson v. Brown, 160. 

Specification of public use in the act of legislature must 
be particular. Ibid. 

Whether a particular use is a public use, not a question 
fora jury. Ibid. 

A statute specifyin in purposes” as a 
public use, not sufficiently explicit. Ibid. 

Constitutional provision that no law shall relate to more 
than one subject, which subject shall be expressed in 
its title, etc. applied ; and Missouri Statute of March 
28th, 1873, held unconstitutional, 142. 

Missouri Statute of March 28th, 1873, “ to establish evi- 
dence of title to real property, and to restore the rec- 
ords of the same and to provide for the recording of 
deeds,” violates provision of Missouri Constitution re- 
quiring statutes to have but one subject, and that ex- 
pressed in title, and is hence void. ReG e, 176. 

Sheriff and Marshal’s Act of Missouri (Acts 1855, p. 464) 
does not violate the right of trial by jury, 120. 

When HY jury can be claimed as a matter of right in Kan- 
sas, 215. 

Suit to set aside fraudulent conveyance not triable by 
jury, 216-5, 

Under what circumstances a statute may be valid in part, 
and void in part; illustration, 214. 

Statute may be valid in part and void in part; as where the 
statute authorizes two or more acts, one of which is 
valid and the other in derogation of the Constitution. 
Keokuk v. Keokuk Northern Line Packet Co., 276. 

North Carolina act of 1871-2, chap. 195, establishing spe- 
cial courts in cities and towns, constitutional, 287. 

North Carolina Statute, Battle’s Revisal, sec. 125, pre- 
scribing penalty against town constable refusing to 
qualify, constitutional, 287. 

Affirmance by the Supreme Court of the United States of 
the constitutionality of Illinois Warehouse Law, 218. 





CONSTITUTION ALSLAW—Continucd.€ 

Private property, devoted to public use, subject to regula- 
tion; Illinois Warehouse Law case; illustration of the 
rule. Munn vy. The People, 250. 

What is a reasonable compensation for the warehouse- 
mee. carrier and the like, a question for the legislature. 

id. 

Not material that the warehouses were built before the 
adoption of the statute. Ibid. 

Railroad companies subject to legislative control as to 
tariffs, etc., when. Chicago, etc., R. Co. v. Cutts, 274. 
Lease of road to a tenant before passage of the act mak- 

ing the regulation does not alter the case. Ibid. 

Right of municipal corporation to control the landing of 
boats at designated places. Keokuk vy. Keokuk North- 
ern Line Packet Co., 276. 

Section 26 of art. 4 of Missouri Constitution not retro- 
active, 120. 

Acts authorizing administrators to sell land, formerly not 
unconstitutional in Missouri, 120. 

Exemption of railroad property from taxation does not 
pass to the purchaser under a foreclosure sale; immu- 
nity from taxation nota franchise. Morgan vy. Louis- 
iana, 104 

Motion to quash indictment under Missouri act declared 
unconstitutional in Welton v. The State (3 Cent. L. J. 
116) sustained, 238. 

The Illinois Warehouse Law not in contravention of that 
part of sec. 8, art. 1, Constitution of the United States, 
which applies to regulation of commerce with foreign 
nations and among the several states. Munn vy. The 


People, 250. 
The Illinois Warehouse Law not in contravention of 14th 
Amendment. Ibid. 


Fourteenth Amendment declared to introduce no new 

= of government, though new in United States. 
id. 

Bonds issued to raise, organize and equip provisional 
forces and for other purposes, and negotiated to raise 
funds to support the indigent families of confederate 
soldiers, void under the 14th Amendment, 430. 

Statutes regulating the price or use of private property 
do not deprive the owner of his property “‘without due 
process of law.”” Munn vy. The People, 250. 

A statute regulating the price of the storage of grain in 
elevators is valid, allhough the warehouses were built 
before its passage. Ibid. 

Right of a municipal corporation to charge reasonable 
wharfage dues declared. Keokuk vy. Keokuk Northern 
Line Packet Co., 276. 

And this is so, although the wharfage dues are graduated 
by the tonnage of the vessels. Ibid. 

To be valid, such fees must be within the limit of just 
compensation. Ibid. 

Contra. Tobin v. City of Vicksburg, note, 230. 

Indiana statute, making agreements in promissory notes 
to pay attorneys’ fees void, is constitutional, 343. 

CONSTRUCTION OF STATUTE. : 

Different statutes relating to the same subject-matter to 
be construed together, 192. 

Repeals by implication not favored, etc., 192. 


CONTEMPT. 

Proceeding of the supreme court of South Carolina in 
committing for contempt the board of canvassers of 
that state, without jurisdiction, and void, 72. 

Attorney writing insulting letter to a judge, guilty of 
contempt, 575. 

Contempt in refusing to dg something ordered for the 
benefit of the opposite party; term of imprisonment; 
appellate jurisdiction in case of contempt, 525. 


CONTINUANCE, 
[See PLEADING AND PRACTICE. ] 
CONTRACTS. 


[See also CHARTER-PARTY. As to contracts executed on 
Sunday, see SUNDAY.] 


Agreement to pay £10 a week after date sapned upon as 
time of completion until delivery of work completed; 
agreement to pay £1,000 as liquidated damages in case 
contract should not be in all things duly performed; 
the latter agreement held an agreement for a pénalty 
and not provable against the debtor’s estate in liqui- 
dation, 473. 

Want of consideration may be pleaded in action upon 
note, 120. 

Evidence of fraud of umpire in building contract, when 
admissible, 312. 

Construction of bill of lading with reference to party 
to whom goods are to be shipped, 332. 

—om of unfounded claim, no consideration for note, 


Agreement to extend time, a valuable consideration, 490. 
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CONTRACTS—Continued. 
Agreement to sell Indian land, which was held to be with- 
out consideration, 528. 
Effect of promise to devise estate to another, %. 
Cope to build railroad to given point in a given time, 


Contract under which one party was entitled to avail 
himself of parol promise made by another, 383. 

Interpretation of contract; meaning “of decree or judg- 
ment establishing the validity of” a patent, 384. 

Construction of contract of fire insurance containing 
conflicting provisions in regard to storage of gunpow- 
der, saltpetre, etc., 359. 

Contract limiting liability of common carrier, 569. 

Contract entered into by a person under the influence of 
drugs, 549. 

Contract made by confidential agent to induce his prin- 
cipal to discharge attorney and employ the other 
contracting party, not enforceable, 143. 

Promissory note for liquor sold, when void in Kansas; 

. —_ although executed in Missouri and payable there, 
21 


Doctrine that plaintiff can not recover purchase price of 
intoxicating liquors does not prevail in Missouri, 478. 
Aliter, if plaintiff, in making the sale, violate a positive 
law; as where a contract included an undertaking to de- 

fraud the government of its revenue. Ibid. 

Bill of sale given by bankrupt to induce party not to 
prosecute for a felony, not an offense against the En- 
glish bankrupt act, and trustee can not recover the 
property from the purchaser, 308. 

Sale of patented articles by agent of foreign corporation, 
where corporation has not complied with terms of stat- 
ute permitting it to do business, 310. 

A bet on the speed and endurance of a horse a wager, 
—_ not protected by the 8 and 9 Vic. chap. 109, sec. 18, 

Contract for sale of intoxicating liquor void, 335-6. 

oe of such contract pleadable as a counter-claim, 


Not to carry on a business of a saddler, not broken by an 
engagement in such business at a salary, 594. 

Failure of one party to perform as agreed upon entitles 
another to rescind, 501. 

Aliter, if payment is refused within time for perform- 
ance, 501. 


Effect of deed given by insane person; same admissible 


in evidence in ejectment, 358. 


CONVERSION. 
Stolen goods obtained from unauthorized agent, 502. 
Liability for conversion of quantity of ice staked out on 
Mississippi River, 500. 
Taking note payable to guardian, not necessarily conver- 
sion of ward’s estate, 548. 
Conversion of property of principal by agent; agent 
when liable in trover, 330. 
COOLEY, HON. T. M. 
Lectures on Torts before Johns Hopkins University, 457. 


COPYRIGHT. 
Title of a publication not within the copyright law, 282. 


CORPORATIONS. 

{As to banking corporations, see BANKS AND BANKING. ] 

Individual liability of stockholders can only be asserted 
in a court of equity. Hornor v. Henning, 43 

Liability of stockholders constitutes a fund for all credit- 
ors. Ibid. 

In Indiana, when defendant is sued by a name importing 
that it is a corporation, not necessary to aver that it is 
such, 168, 

The word “‘ person” in Rev. Stat. U. 8., prescribing pen- 
alties for presentation of fraudulent claims against the 
government, does not include corporations. United 
States v. Pacific Railway Co., 174. 

Franchises not affecting corporate existence may be dis- 
puted. Grand Rapids Bridge Co. v. Prange, 227. 

Any one of the distinct annexed franchises of a corpora- 
tion may be forfeited without disturbing the rest or 
affecting the corporate existence. Ibid. 

Continued use of expired franchise does not revive or 
perpetuate it. Ibid. 

A corporation has no power to ‘buy up its own shares, 
when, 285. 

Injunction will issue to restrain corporation from buying 
up its own shares, when, 285. 

Effect of clause in articles of association providing that, 
in the event of any shareholder commencing legal pro- 
ceedings against the company or directors, the com- 

any might forfeit his shares on paying the market price 
or the same, 285. 
Massachusetts act securing property of corporation to 








CORPORATIONS—Continued. 
creditors construed ; rights of creditors holding collat- 
eral security, 455. 

Misrepresentations by the promoters of a corporation of 
property sold to a future corporation; right of corpo- 
ration to recover of promoters. Case of the New Som- 
brero Co. v. Erlanger, 510. 

Extinguishment of debt after civil death of, 599. 

Provisions of the general corporation law of a state do 
not render invalid special charters, 599. 

Appearance of, waives necessity of proof of corporate 
existence, 599. 

No jurisdiction of bankruptcy court to restrain payment 
of dividends by assignee of bankrupt bank, 145, 

Admitted insolyency authorizes suit against stockholders, 
332. 

Levy of judgment against stockholder by another cred- 
itor, and full satisfaction to the amount of his unpaid 
stock, a good answer, 332. 

No priority in favor of creditor first suing, 332. 

Toll bridge corporation organized for thirty years, duly 
authorized to exact tolls for twenty; individuals not 
bound to pay after that time. Grand Rapids Bridge Co. 
v. Prange, 227. 

Board of supervisors have statutory power to prescribe 
period for which bridge corporation might take toll; 
may make such regulation after organization of cor- 
poration, as well as before. Ibid. 

Whenever a corporation may make an absolute contract 
for the payment of money, it may in like circumstances 
make conditional contract for such payment. Low v. 
Cal. Pac. Ry. Co., 487. 

Proceeding by garnishment, where judgment-debtor isa 
corporation, 

Residence of; construction of words ‘‘residing in the 
United Kingdom,” in 16 &17 Vic., chap. 34, sec. 2, sched. 

*? 
COosTs. 

Amendment of 82d equity rule as to master’s costs re- 
commended, 122. 

City not liable for docket fees worked out in the work- 
house in Indiana, 191. 

Appeal; costs in case of injury, where insufficient bar- 
riers have been erected by private person making ex- 
cavation; action against city and private person, 360. 

Awarded against administrator in case of false settle- 
ment, 405. 

Appeal from order taxing costs, 359. 

In appeal by guardian, dismissed by his executrix, error 
to award costs against the wards, 382. 

Sheriff's fees not subject to contract ; expense of a keeper 
to attach property, not taxable, 598. 

In suit commenced against officers in their official capacity, 
who subsequently go out of office, it is error to permit 
complainants to change cause of action and to litigate 
at the costs of such original defendants, 575. 

In North Oarolina, county not liable for board of jury in 
capital case, or for witness fees, 333. 

Liability of state for costs under indictment for embez- 
zlement, 312. 


COSTUME, PROFESSIONAL. 
Dialogue in the Natal supreme court, 408. 


COUNTERCLAIM. 
[See SET-OFF AND COUNTERCLAIM. } 
COUNTY. 
Right of action against county for money borrowed, 
though without authority. Kinsey vy. Little River Co., 
247. 


A proper party to action of ejectment, to recover lands 
which have been mortgaged in Missouri to secure loan 
of school funds of the pater iy and which were bid 
in by the county for the use of the township, 286. 

In North Carolina, not liable for board of jury in capital 
case, or for witness fees, 332 

Courts can not interfere in the domestic administration 
of couniies; as where the county board fails to levy 
sufficient taxes for the support of the poor, 333. 

County commissioners may ~< / their personal 
credit io that of county, when, 333. 

County not liable for nuisance in erecting public jail near 
— residence or keeping it in a filthy condition, 


COUNTY COMMISSIONERS. 
Power of, in Indiana, to make allowances to a public con- 
tractor who has lost in carrying out his contract, 240. 
No appeal lies from the action of such board, 240. 
COUNTY COURTS. 
Construction of Illinois act of July Ist, 1872, section 3, 
relative to jurisdiction of, 167. 
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COUNTY COURTS—Continued. 

Authority of county to appropriate money for erection 
of public buildings; means prescribed by law to be 
strictly followed. Kinsey v. Little River Co., 247. 

Power of, in Illinois, to limit time of objecting to judg- 
ment for taxes, 263. 

Appeal from judgment of county court in Illinois against 
ands for taxes, 263. 


COUNTY WARRANTS. 
County treasurer may receive for taxes in Missouri 
county warrants barred by limitation, 166. 
Authority of county to epesgents money for erection of 
ublic buildings; means of raising money prescribed 
ey, —~ be strictly followed. Kinsey v. Little River 
‘0., 247. 
Negotiability of county warrants, subject to what de- 
fenses in the hands of purchaser for value. Ibid. 
. Not negotiable. Shirk v. Pulaski Co., 390. 
Warrants for excessive sum void as to excess, 390. 
Rights of holders of such warrants, 390. 
Statute of Arkansas as to calling in warrants “in order 
to cancel, reissue and classify same,’’ construed, 390. 


COUPONS. 
(See RES ADJUDICATA. ] 


COVENANT. 

Deed made between citizens of Indiana of land situated 
in Missouri, containing no covenant of seizin except the 
words “ t, bargain, sell and convey,” which, by the 
laws of Missouri, implied a covenant of seizin, but by 
the laws of Indiana did not; held, that such a covenant, 
being a personal one, was governed by the laws of In- 
diana. Bethel v. Bethel, 296. 

COVENANTS RUNNING WITH LAND. 

Covenant of seizin does not run with land. Bethel v. 
Bethel, 296. 

Parol agreement to move fence on line of railroad does 
not run with land, 186. 


CREDITORS. 
No priority in favor of creditor first suing corporation 
stockholder, 332. 


CRIMES. 
[See a4 various titles, BURGLARY, LARCENY, HOMICIDE, 
Etc. 


What crimes are to be considered infamous within the 
act of prohibition of the 5th amendment to the consti- 
tution of the U. 8., 379. 

The crime in sub-sec. 6 of sec. 5132 of Revised Statutes 
of U. S. is not an infamous one, 379. 


CRIMINAL EVIDENCE. 

Editorial comments upon the recommendation of the 
Governor of Missouri in favor of the passage of a law 
permitting defendants to testify in criminal cases, 49. 

Defendant competent in Indiana to testify as to intention 
with which he committed criminal act, 167. 

Prisoner entitled to show length of imprisonment al- 
ready endured in mitigation, 358. 

Effect of evidence of good character, 358. 

Doctrine of reasonable doubt not applicable to bastardy 
proceedings, 430, 

Threats and other declarations of deceased as evidence 
in case of homicide. Article by Hon. J. P. Bishop, 435. 

Error to instruct, “ if, as reasonable men, guided by that 
prudence and reason which or ou in the ordinary 
conduct of your affairs, you have a doubt,” etc., 456. 

ao ot ? m defendant for homicide on appeal 
of the other, 500. 

Doctrine of reasonable doubt defined, 525. 

Evidence of facts, occurring at a time and place distinct 
from the homicide, to be excluded, 189. 


CRIMINAL LAW AND PROCEDURE. 

[As to proceedure in criminal cases in appellate courts, 
see APPEALS AND APPELLATE PROCEDURE. See also 
the various titles, ARREST, BURGLARY, HOMICIDE, 
Etc. 

As to conviction of offense of a lower grade, see AS- 
SAULT WITH INTENT TO COMMIT MANSLAUGHTER. 

Trial by jury of less than 12, void; jurors can not be dis- 
charged by consent, 478. 

Practice in cases of misdemeanor where original com- 
plaint is lost, 479. 

Not error to discharge unchallenged juror, 526. 

Indictment charging murder in three counts, by blows, 
by stabbing and by drowning, not demurrable; nor can 
prosecuting attorney be compelled to elect on which 
count he will proceed, 95. 

Under what circumstances a defendant can be convicted 
of a lesser degree of the same crime, 216. 

Inference of guilt frem failure to angen ey procure tes- 
timony and to testify in one’s own be , 216. 











CRIMINAL LAW AND PROCEDURE—Continued. 

Autre fois acquit; appellate court can not reverse judg- 
ment of acquittal in criminal cases, 288. 

Opinions of jurors founded on rumor and loose and un- 
guarded expressions of juror, 312. 

Joinder of counts for distinct misdemeanors, and cumula- 
tive punishment. Tweed v. Lipscomb, and U. 8S. v. Ma- 
guire, disapproved, 321. 

Cumulative punishment admissible in Missouri in cases 
of misdemeanor. State v. Boogher, 321. 

New trial; where the trial-judge dies after motion for 
new trial overruled, but before settling bill of excep- 
tions and before time for filing same has expired, suc- 
ceeding judge should award a new trial. State v. 
Boogher, 321. 

In the absence of constitutional and statutory provisions, 
the common law furnishes the rule of criminal proced- 
ure in the federal courts, 379. 

Act of Missouri Legislature allowing defendants to tes- 
tify in criminal cases, 385. 

Practice of imprisoning witnesses condemned, 386 

Testimony can not be withdrawn by the state against de- 
fendant’s objection, 456. 

Forfeiture of recognizance to srpeer “each and every 
term to which the cause should be continued,’’ 24. 

Scire facias upon recognizance, 191. 

Demurrer to scire facias, scope of; condition broken by 
failure to appear, although no valid indictment, 120. 

Procedure upon scire facias upon recognizance in IIli- 
nois; amendment to scire facias; pleas of nil debet and 
no jurisdiction, inadmissible; plea of duress of princi- 
pal, bad; false representations by sheriff, no defense; 
evidence under nul tiel record; when recognizance 
good without capias: what record should contain; judg- 
ment, 190-1. 

Infancy of principal no defense, nor subsequent pardon by 
government, 192. 

Plea in abatement, alleging second indictment for same 
offense, good ; first indictment should be quashed, 1 

Indictment against husband for coercing wife with threats 
of violence to sign a written obligation; what will ex- 
empt the wife from liability, 68. 

Requisites of plea in abatement in criminal cases, 571. 

Courts have no power in Texas to fix the commencement 
of aterm in the penitentiary at the expiration of an- 
other term; discussion of this subject, 141. 

Act prescribing different term of punishment for abor- 
tion from that prescribed in general law, unconstitu- 
tional in Missouri, 189. ‘ 

Acquittal of one indicted as principal, no bar to subse- 
quent indictment as accessory, and vice versa, 144. 

Limit of the rule that a defendant can be convicted-of a 
less offense than the one charged; does not extend so 
as to embrace accessory after the fact, 144. 

One indicted for larceny can not be convicted as acces- 
sory after the fact, 1 

Proof of principal felony does not tend to prove guilt of 
accessory after the fact, 144. 

In trials for adultery, state may nol. pros. and make wit- 
ness of co-defendant, 214. 

Administering cantharides; case where an acquittal was 
directed because amount administered was so small as 
not to be considered “ noxious,” 458. 

Verdict of a jury rendered on Sunday in a criminal 
case is valid. eid vy. State, 154. 

Special verdicts in criminal cases discouraged, 214. 

Evidence failing to show venue; conviction reversed, 143. 

Not necessary that prisoner should be present, when ap- 
plication for change of venue is heard, 213. 

Constitutionality of the statute awarding costs against 
the prosecutor in criminal cases, 504. 

Declaration of juror rendering him incompetent to sit in 
a capital case, 

Forming of opinion from newspaper reports, 592. 

Effect of omission of seal upon venire, 571. 

There must be an arraignment and plea before jury 
sworn; nunc pro tunc entry will not cure defect, 165. 

Adjournment from Saturday to Monday of murder trial, 
not error, 2 

Aflidavits of absent witnesses, read by consent, may after- 
wards be excluded from the jury upon motion of de- 
fendant, 264. , 

Error to permit separation of jury without admonish- 
ing them, 504. 

Reading newspaper, in reference to the prisoner, by one 
juror in jury room to the others, 577. 

Regularity of process can not be litigated by motion in 
arrest, where indict ment is still pending, and defendant 
ready for trial, 24. 

Under what circumstances court should direct an ac- 
quittal instead of a discharge, 214-5. 

Error to give instructions urging jury that it would be a 


reflection on them not to agree, 216. 
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CRIMINAL CONVERSATION. 
Paper written by wife and not sent to the other party, 
not evidence, 503. 
CURTESY. 
No power to order sale of land, when one defendant is 
tenant by curtesy, 191. 


CUSTODY OF DEAD BODIES. 
Right to disinter dead body; in whom control of it 
rests, 


CUSTOM. 
Evidences of custom in cases of adultery, 214. 
Evidence of custom in deducting one-half the sheathing 
in measuring lumber, inadmissible when, 407. 
Evidence of custom of landlord to cleanse premises, 503. 


DAMAGES. 

[As to action for injuries caused by the sale or gift of 
intoxicating liquors, see CIVIL DAMAGE Laws.) 

Measure of, in actions for personal injuries; excessive 
damages, 93. 

Mental suffering caused by bodily injuries not matter of 
special damages, and need not be specially alleged, 215. 

Reasonable attorneys’ fees allowed in an action for ma- 
licious prosecution, 264. 

Three thousand dollars for injury producing partial par- 
alysis and hernia, not excessive, 358. 

Circumstances under which $500 was considered exces- 
sive damages for unlawful arrest, 383. 

One who maliciously induces another to break his con- 
tract liable to damages, 408. 

Measure of comaqes, where contract of hypothecation is 
broken by bank by illegal sale, 496. 

Measure of, for breach of contract, 501. 

Suit for death of husband; injuries to wife’s feelings no 
ingredient of damages, 502. 

Interest not allowed on the value of cattle killed by rail- 
road, 599. 

For breach of warranty on sale of horse, 573. 

Error to allow interest on damages, 286. 

Measure of, in action of replevin, 311. 

Exemplary Damages. 

In an action for libel, libelous publications from the 
same paper relating to other parties may be put in 
evidence to show that the paper was recklessly cen- 
ducted, and therefore liable to punitive damages. 
Scripps v. Reilly, 128. 

Legislative power to prescribe exemplary damages up- 
held; distinction between a fine and exemplary dam- 
ages. Schafer v. Smith, 271. 

Two hundred dollars exemplary damages to wife for 
selling husband intoxicating — held not excess- 
ive under the circumstances. Ibid. 

Circumstances under which exemplary damages will be 
allowed; such damages discretionary with the jury; 
necessity of correctly instructing the jury as to ex- 
a damages. New Orleans, St. Louis and Chicago 
Railway Company v. Burke, 539. 

DECEIT. 

What false representations in the sale of stock of cor- 
poration organized to manufacture a patented article 
will give a right of action. Miller v. Barber, 177. 

In such an action, return of certificate of stock not nec- 
essary. Ibid. , 

In an action for fraudulent representations, evidence of 
similar representations to other persons admissible on 
question of fraudulent intent. Ibid. 

Action on the case maintainable by a woman against a 
man for deceit by which she is led into a void marriage 

* with him, 185. 

—_— action in Maine survives against his administrator, 
185. 


In misrepresenting the solvency of third persons, deceit 
is essence of liability; duty to notify of change of cir- 
cumstances, 528. 

DEDICATION. 

Signing petition for road no evidence of, if petitioner did 
not own the land, 144. 

Proof of building fence so as to leave ground for road no 
evidence of, without proof of title in the person build- 
ing the fence, 144. 


DEEDS. 
[See also BOUNDARIES; 
VENDOR AND PURCHASER. ] 
For clause in a deed to a married woman conferring upon 
her full power of disposition, see page 165. 
No power to appoint administrator de bonis non for pur- 
pose of correcting deed of former administrator; such 


COVENANT; MORTGAGES; 


correction within the remedial power of courts of 
equity, 190. 





DEEDS—Continued. 
Deposit of deed in a certain place with notification to 
rantee, who replies, “all right, I will come and get 
t,” not a delivery, 197. 
Deed of husband and wife ; wife’s name not appearing in 
amg | clause, insufficient to pass wife’s separate es- 
tate, . 


es as to advertise- 


Contradictory directions in ns = 
ed as having been in- 


ment of property for sale, rega 
serted by mistake; illustration, 263. 
Presumption that a deed was intended to convey lands 
within this state, 335. 
pres of description of land held not defective, 


Description in deed ; boundaries, monuments and meas- 
urements, 479. 

As to how far a deed is subject to explanation by parol 
evidence, 286-7. 


DE FACTO JUDGE. 
Authority of, can not be disputed in asummary manner by 
habeas corpus. Sheehan’s Case, 524. 
Authority of judge can not be inquired into under habeas 
corpus. Ibid. 


DEPOSITIONS. 

The taking and certification of depositions de bene esse 
under the Revised Statutes of the United States; what 
form of oath necessary; statutory form of oath; con- 
scientious scruples of witness; certificate of officer. 
Wilson Sewing Machine Co. vy. Jackson, 225, with note 
by O. F. Bump, Esq., 226. 


DESCENT. 

Adultery does not disable wife from inheriting from 
child, when, 503. 

Under code of Tennessee, sections 2423 and 2423a, estate 
of illegitimate married woman goes to surviving hus- 
band in preference to illegitimate sister. Scroggins v. 
Barnes, with note, 175. 


DEVENS, CHAS., JR. 
Appointed attorney-general ; sketch of, 241. 


DISTURBANCE OF PUBLIC MEETING. 

Chairman of public meeting not liable for acts of police 
officers who had injured an innocent person after being 
called upon to bring disorderly persons to the front; 
the relation of master and servant not subsisting in 
such acase. The authorities collected upon the sub- 
ject of disturbing public meetings, 69. 


DIVORCE. 

In Missouri, residence of one year within the state must 
be alleged; otherwise decree extra-jurisdictional, and 
void. Cole v. Cole, 64. 

Effect of fraud on decree for divorce questioned in Cole 
v. Cole, 64, but not passed upon; note reviewing the 
authorities by Hon. Chester H. Krum, 67. 

Residence, a jurisdictional fact in Indiana, 191. 

Invalidity of, when procured in evasion of law of the 
state where the party is domiciled, 455. 

Doctrine of condonation stated ; what knowledge is nec- 
essary on part of condonor, 503. 

Utah divorce declared invalid in Indiana, 555. 

DIVORCE SHYSTERS. 5 

How the business is carried on in Utah; the advertise- 
ment of Geo. A. Webster; the disbarment of the 
shyster Gale, 266. 

DOG LAW. 
Keeping vicious dog, see FEROCIOUS DOG. 
Right to kill dog who has worried sheep, 573. 


DOMICIL. 

Domicil of the father is the domicil of an infant child, 
which is not changed by the child’s temporary absence 
at school or elsewhere; infant can not acquire new 
domicil, but it may be changed by the father. Metcalf 
v. Lomax, 78. 

DOWER. 

Widow of heir or devisee not dowable, when creditors of 
ancestors have instituted proceedings, 

In partnership estate, 548. 

Widow takes dower in personalty discharged of hus- 
band’s debts, 308-9. 

DRAMSHOP ACT. 

[See “CrviL DAMAGE Laws ;” LIQuoR Law.] 
DURESS. 

(See HUSBAND AND WIFE.] 
DUTY OF TONNAGE. 

[See CONSTITUTIONAL LAW ; TAXATION. ] 
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EASEMENT. 


Conveyance of land with reservation of use of well; 
conveyance of intermediate land between residence o 
the grantor and the well; grantor can. not assert right 
to pass over intermediate land without a reservation of 
easement to get to the well, 450. 

Right of way over adjoining lot not binding upon subse- 
quent purchaser without notice; circumstances under 
which purchaser takes without constructive notice of 
easement; what necessary to establish easement by 
prescription, 501. 

Easement in light and air can not be acquired by pre- 
scription in Indiana. Stein v. Hauck, 581. 


EJECTMENT. 


Common source of title, 99. 

A deed to a voluntary association unincorporated, or to 
“the board of directors thereof,” passes no title, and 
does not constitute am outstanding title, 165. 

Deed made subsequent to commencement of suit, de- 
Pe ned to correct former deed, admissible in evidence, 


ELECTIONS. 

Indictment for fraudulent voting must state that defend- 
ant knew that he was not entitled to vote in the partic- 
ular ward; voting under assumed name not punishable 
under Missouri act, 71. 

Condensed statement of the decision of Mr. Circuit Judge 
Bond in Ez parte Hayne, holding that the proceeding 
of the Supreme Court of South Carolina, in committing 
for contempt the Board of Commissioners of that State, 
was without jurisdiction, and void, 72. 

Board of County Commissioners no right to go behind 
the returns, 403. 

Louisiana “‘ Sewing Machine” circulars, 410. 

Costs of commissivner’s warrants of arrest, 411. 


ELECTORAL COMMISSION. 
Proposition to organize, 74. 
Organization of; arguments of Messrs. Evarts and 
U’Counur; eight lo seven, 121. 


EMINENT DOMAIN. 

Llinois Act of 1872, section 44, relative 10 towns and 
Cities, nut applicable tv condemuativa of property, 167. 

Right of consvlidated railroads to condemn property ; 
subsequent recuguiluon by legislature, 406. 

Suflicient if railway Company is a de fucto corporation, 

Sales of other land considered in estimating value of 
land taken, how far, 455. 

Filing exceptions to repurt of commissioners does not re- 
strain company from entering, 475. 

Agents v1 railroad corporation, making entry upon land 
condemned, not guilty of misdemeanur, 473. 

Squatter on publiv lands can not recover damages on 
account of taking land for railroad, 596. 


EQUITY. 

[See also RESCISSION.] 

Several grounds on which equity will not annul a judg- 
ment; want of seal on execution, etc., 360. 

Person holding land as security, and releasing, required 
only to make deed with special warranty, and if he has 
made deed with general warranty it may be reformed 
in equity, 214. 


EQUITY JURISDICTION. 
The doctrine that, when a court of equit uires juris- 
diction, it proceeds to the doing of complete justice, 
illustrated, 166. 


, 
uity jurisdiction an ancient one, and not ousted in 
uri by statute of partition, 166. 
Enjoining the ' came of libels; article by A. C. Free- 
man, Esq., 171. 


rete _ —¥ relief against judgment obtained 
ESCAPE. 
Sheriff not civilly liable for injuries committed by pris- 
oner unlawfully permitted to escape, 239. 
ESCROW. 


Agreement with surety that bond is not to be delivered 
until of another is obtained, not admissible 
—" to contradict terms of bond. State v. Pot- 


Bond signed on condition of obtaining another surety, 


ESTATES. 
[See also RULE IN SHELLEY’S CASE.] 
Contingent interest in real estate transferable, 478. 








ESTATES—Continued. 
Contingent remainder not an estate, but an interest which 
will pass by a sale or deed, 478. 
ESTATE DESTROYED BY OPERATION OF LAW. 


Effect of abolition of slavery upon owner of life estate in 
slaves, and remainderman, in a particular case, 143. 


ESTATES OF DECEASED PERSONS. 

[See also EXECUTORS AND ADMINISTRATORS; HEIRS.] 

Circumstances under which heirs may sue for ancestor’s 
debt; what averments necessary, 358. 

ESTOPPEL, 

Doctrine of, applied to case of surety who signs bond of 
curator with secret agreement that his undertaking is 
not to be binding upon him until the bond is signed by 
another person. State v. Potter, 85; see note, 88. 

A party executing a contract on Sunday, but dating iton 
a secular day, estopped from denying its validity. 
Johns v. Bailey, 89. 

The pote upon which the doctrine of equitable estop- 
= rests set forth. Brant v. Virginia Coal and Iron Co., 

$1. 

Aqeieotees of this doctrine to the title of real property. 

id; note, 183. 

The law of estoppel as applicable to married women. 
Articles by Hon. Asa Iglehart, 507, 579. 

Consent of guardian no estoppel of minor, 550. 

State not ona to deny constitutionality of a statute 
on account of decision of its own supreme court, 553. 

Married woman joining husband in a conveyance of land 
in her own right estopped, etc., from setting up her 
own title, etc., 599. 

Surety not estopped by a joimt judgment from suing 
principal, when, 574. 

Law of, as applicable to married women, 576. 

In Pais. 

Effeci of parol settlement of boundary and long acquics- 
cence, 3 

Estoppel against ferry or bridge company which stands 
by and sees another ferry and bridge established, 479. 

Estoppel against heirs who stand by at void administra- 
tor’s sale, 573. 

No estoppel where parties are not induced to give credit 
or part with property, 311. 

EVAKTS, HON. WM. M. 
Criticisms of him on account of acting as counsel in 
private litigation, considered, 457. 
EVIDENCE. 
[See also DEPOSITIONS. ] 
Allegata et Probata. 

Competent to prove without pleading ratification of con- 
tract, 95. ‘ 

What variance between petition and proof will reverse 
in appellate court, 213. 

Ancient Writings. 

Copy of will admissible after 50 years, 594. 
Answer. 

Sworn answer in suit to establish mechanic’s lien, 263. 
Books of Account. 

In action against administrator only books of original 
entry admissible, 238. 

Burden of Proof. 

[In trials for homicide, see HOMICIDE.] 

When not error to instruct that defendant must show 
payment by preponderance of testimony, 382. 

On plea of plene administravit, 501. 

To establish easement by prescription, 548. 

In suit aganst note-broker for selling forged note, 551. 

Burden on carrier to show that loss fell within exemp- 
tion of terms in contract, 569. 

Competency of Evidence in Particular Cases. 

In action for attorney’s fee, evidence of amount paid to 
opposing attorney, not admissible, 47. 

Competent for defendant to testify in an action for mali- 
cious prosecution, 335. 

Competency of wife as to declarations made in her pres- 
ence to husband, 597. 

Right of husband or wife to testify, when parties, 574. 

The right to introduce a letter in evidence without pro- 
— the letter to which it is a reply; editorial arti- 

ie, 100. 

Use of village plat in identifying land conveyed, 360. 

Suit against R. R. Co. for defective vgemcnat persed 
competent to prove that another cattle-gua simil 
constructed was defective, 360. 

Written agreement between mortgagor and subsequent 
purchaser competent evidence it subsequent pur- 
chaser in action to foreclose, 597. 


not 
arly 
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EVIDENCE—Continued. 
Evidence of the crop produced by pepset the second 
year, inadmissible to show their quality, 407. 
tent evidence as to 





Books kept by defendant not comp 
amount of money he collected, 407. 

Defendant permitted to testify that an animal warranted 
could not have had a particular defect without his 
kn. wing it, 573. 

No part of a letter written as an offer to compromise per- 
mitted in evidence. Home Ins. Co. v. Baltimore Ware- 
house Co., 204. 


Confessions. 
os <wenen under which confessions are admissible, 


Declarations. 

Of vendor after he has parted with title not admisible to 

‘impeach title of party claiming under him, 240. 

Evidence of declarations of intestate that he had paid 
debts inadmissible in favor of administrator, 360. 

Wife’s policy on life of husband; husband’s declarations 
after delivery of policy, inadmissible, 502. 

Admissibility of declaration against interest, 594. 

Declarations subsequent to fact in controversy, not ad- 
missible, 573. 

Experts. 

Evidence of fireman not admissible on trial of an indict- 
ment for arson as to manner in which fire communi- 
cated from one buil 'ing to another, 135. 

- In assault with intent to murder, physician may testify 
what would be the probable result of the intended in- 
juries, 312. 

In Suits against Estates of Deceased Persons. 

In action against administrator only books of original 

_ entry admissible as evidence, 238. 

Plaintiff may not testify to correctness of his own 
account, but merely to the handwriting and date of 
entry, 238. 


Intent. 

In an action for libel, libelous publications from the same 
paper relating to other parties, may be put in evidence 
to show that the paper was recklessly conducted and 
_ liable to punitive damage. Scripps v. Reilly, 


In an action for fraudulent representations, evidence of 
similar representations to other persons admissible on 
question of fraudulent intent. Miller v. Barber, 177. 

Under joint indictment for adultery, female defendant 
can not urge that her lawful husband had married 
again and that she was therefore free from guilty in- 
tent, 185. 

Previous conviction for the same offense, admissible 
upon question of intent in criminal case, 186. 


Judicial Notice. 5 
A court will notice Bn mem A the manner in which the 
wharves of the Mississippi River are constructed. 
Keokuk v. K. N. Line Packet Co., 276. 


Parol to vary Writings. 

Testimony concerning cotemporaneous parolagreement, 
not admissible when, etc. State v. Potter, 85. 

Parol evidence admitted to explain ambiguities in writ- 
t-n contracts, 95. 

Illustration of the rule, 190. 

No objection that written instrument standing alone is 
—— if made intelligible by extrinsic evi- 
dence, 192. 

Rule excluding parol evidence does not apply where 
part only of agreement is reduced to writing, 210. 

Parol evidence held admissible that a mortgage given for 
one year was intended to run for three years, 211. 

Exceptions to the doctrine; illustration; paper allowed 
to be explained by parol evidence, 239. 

Parol evidence of declaration by the donee of a power 
contemporaneous with deed—evidence inadmissible to 
explain its object. Owens v. Baker, 372. 

Intention to cha married woman’s separate estate 
must be gathe from written contract and not prov- 
able by parol, 382. 

Parol evidence in case of pleading of the transfer before 
the execution of a contract may to impeach 
its fairness, 405. 

Meaning of the word “dollar” in note may be shown by 
parol, 408. 

Parol evidence not heard to explain meaning of bond 
payable in current funds, 408. 

Parol testimony admissible to explain ambiguity in deed ; 
illustration, 59. ~ _— 

Admissibility of parol evidence to explain a will .where 
the surname of an executor was left in b’ x 

Admissible to show nature of transaction between ac- 
commodation parties to a note, 571, . 





EVIDENCE—Continued. 


When evidence of county judge is admissible to contra- 
dict records of county court, 572. 

Evidence of parol agreement, that endorser shall not be 
bound, 551. 

Parol evidence admissible where only that part of con- 
tract which binds one party is produced, 309. 

Parol evidence not admissible in Missouri, to explain 
deed for land, 286-7. 

Case where evidence of what took place at the signing of 
a guaranty was held admissible to show to what agree- 
ment it referred, the words being “in the foregoing 
agreement,” 306. 

As to subsequent modification of written contracts or 
waiver of conditions, 336 

Call for the lines of another tract of land; parol evidence 
admissible to explain calls in the deed, 310. 

Presumptions. 

In transfer of, stocks a trust not presumed; presumption 
is that equifable follows legal title, 164. 

A contract sued on in Indiana will be presumed to have 
been executed in that state; and a bank named in the 
contract at which a note is made payable, will pogo 
sumed to be an Indiana bank. alker v. Woollen, 
248 


Presumption that a deed was intended to convey lands 
within this state, 335. 

Sale of personalty without change of possession, pre- 
sumed fraudulent, 336. 

Deed executed by female; grantor presumed to have 
been a feme sole, 478. 

If her name is different from that of her father, such 
fact deemed proof that she had been married, 478. 

Posen that accommodation makers are co-sure- 
ties, 571. 

Presumption that plaintiff was free from contributory 
negligence, 573. 

Contract presumed to have been by parol and within the 
Statute of Frauds, 

Execution irregular in form cured by presumption that 
sheriff did his duty, after lapse of fifty years; illustra- 
tion, 239, 

Primary and Secondary. 

Circumstances held sufficient to warrant secondary proof 
of contents of contract, 166. 

When not error to refuse parol evidence of contents of 
letter, 167. 

An official copy of a record not a duplicate, and not ad- 
missible as such, 215. 

Illustrations of the rule that parol rast will not be 
heard where writing can be produced, 335. 


Reputation, 
Distinction between reputation and hearsay, 503. 
Recitals in Written Instruments. 
Recitals in municipal charter evidence of pre-existing 
charter, but not of powers thereby paused, 264. a 
Recital in bond given by corporation prima facie evi- 
dence of incorporation, 407. 
Witnesses. 
—— competent when she is a real party in interest, 


Witnesses, credibility of; chastity of f le witness no 
test of credibility, 526. F 
Witnesses, Mode of Impeaching. 
Witness, after testifying that reputation is bad, may 
testify that from sueh reputation he would not believe 
the person under oath, 145. 


Witnesses, Opinions of. 

Testimony that if certain goods “had been shipped that 
evening, as promised by the agent, they would have 
gone through all right,” is not a mere opinion, but the 
statement of a fact, 165. 

Opinions of non-expert witnesses evidence on question 
of insanity, when, 213. 

Rejection of questions calling for conclusions of law; 
proper p' ice in such cases, 480. 


EXECUTIONS. 


Satisfaction of judgment not extinguished by ent 
—— himself, but kept alive fr benefit of cherify, 





Execution irregular in form cured by presumption that 

aw his duty, after lapse of years ; illustra- 
on, 239. 

Partners defendants in execution; sale by one partner 
to another; bond to indemnify at ‘trial of right of 
property, 309. 

Trial can only be had at instance of claimant; claimant 
can not rwards maintain action against officer; 
<4 of tender by plaintiff in execution of undertak- 


a 
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EXCUTIONS—Continued. 
Distribution in case of several executions, of proceeds 
of sale under Illinois statute, 358. 
In Illinois, liens on personalty from the time they go 
into officer’s hands, 358. 


In Justices’ Courts. , 
aus on return-day, unless endorsed by justice, in 
ssouri, 142. 
= of constable seizing property under a dead execu- 
on upon a void judgment, 142. 


EXECUTORS AND ADMINISTRATORS. 


May not impeach fraudulent conveyance of testator or 
intestate, 164. 

Court has no power to appoint administrator de bonis non 
for purpose of correcting deed of former administra- 
tor; such correction within the remedial power of 
courts of equity, 190. 

In Missouri, plaintiff may not recover fog services ren- 
dered more than a prior to service of claim 
upon administrator, 238. , 

When administrator may institute proceedings to set 
aside fraudulent conveyance, 240. 

Action on administrator’s bond; circumstances under 
which commissions for services will not be allowed as 
a defense; defense in nature of a claim for fees in a 
suit in the district court, 240. 

Payment to heirs no discharge from liability to adminis- 
trator, 335. 


, 335. 

Payment to administrator irregularly appointed, 382. 

Attorney for administrator not prohibited from bidding 
at sale of, 190. 

In a proceeding to set aside administrator’s settlement, 
widow must made a party; administrator alone a 
necessary party, when, 405. 

Costs awarded against administrator in case of false 
settlement, 405. 

Action by administrator de bonis non against surety on a 
bond of the former administrator de non, in 
whose name brought, 479. 

Commencement of action calling for an account 4s ad- 
ministrator, 479. 

Private sale of personal property by executor, void, 


598, 
Attachment of a legacy; trustee-process in Massachu- 
setts, 574. 
Mode of procedure against executor for account in North 
lina, 287. 


Loan of money by administrator to husband of distrib- 
utee, 309. 

The statutory method of selling land to pay debts can 
only be superseded by an express power. The words 
in a will “ my just debts first to be paid” do not raise 
an implied power in an executor to sell. Owens v. 
Baker, 372. 

No particular form of entry required for approval of 

©; circumstances under which approval will be pre- 
sumed, 190. 
EXEMPLARY DAMAGES. 
[See DAMAGES.] 
EXEMPTION LAWS. 
[See also HOMESTEADS.] 
Partnership assets not affected by, 527. 
EXPRESS COMPANY. 
A common carrier, 569. 
EXTRADITION. 

[See also HABEAS CORPUS. ] 

The extradition act of 1793 construed and commented 
upon. United States v. McClay, 255. 

FACTOR. ; 

Not liable for, conversion of goods obtained from unau- 

thorized agent, 502. 
FALSE PRETENSES. 


On Habeas Corpus where the prisoner is committed for 
obtaining money under false pretenses, competent for 
ga to state that he believed in said pretenses, 


Not necessary that the prosecutor parted with his prop- 
erty solely upon the belief in the false pretenses, 334. 
Pretenses, false when made, but true by subsequent act 

of defendant, 334-5. 
Poines ed relate to a past event or present existing 


fact, 

uisites of indictment for obtaining money by false 

eo 551. . Sages 

Sale of box Bi napernernr to contain counterfeit money, 
but which y contained only sawdust, 551. 








FEROCIOUS DOGS. 


Action for damages for keeping a ferocious dog; evidence 
as to character of dog, 329. 


FIRE INSURANCE. 

Not indispensible to obtain consent for removal of goods 
insured; ratification equivalent to consent, 167. 

Knowledge of local- agent of removal of goods binds 
company, 167. 

Insurance company refusing to pay loss on ground of 
non-liability in any event, can not insist that prelimi- 
proof was insuflicient, 167. 

Although a policy of insurance may contain a clause pro- 
hibiting a suit for a certain time after loss, yet, if the 
company positively refuses to pay, claiming that it is not 
liable in any event, assured may bring suit at once, 167. 

Evidence which was held insufficient to prove a waiver 
of conditions of policy with reference to additional 
insurance, 242. 

Construction of contract of fire insurance containing 
conflicting provisions in regard to storage of gun- 
powder, saltpetre, etc., 359. 

Who a competent witness to prove value of building in- 
sured, 456. 

Insured not bound by written application signed by agent 
of or company without proof of authorization to sign 
it, L 

Condition making statements in application warranties, 
not valid when application has been made, 456. 

Effect of agent failing to state material facts in policy in 
regard to ownership of property, 456. 

“— of mortgagee to insure and add premium to his 

ebt, when covenant to insure is not kept by mortgag- 
or. Leland v. Collver, 7. 

Insured not bound to disclose the existence of mortgage 
which has been paid, or of fraudulent mortgage, 456. 
Insured only bound to prove insurable interest, or such 

title as, if there should be a loss without insurance it 
would fall on him; a mortgagor has such interest, 456. 
Parol contract of fire insurance, 578. 
= of agent’s knowledge that there is other insurance, 


a | taken out by warehouse keeper upon goods held 
by him in trust, covers the goods and not merely his 


interest in them. Home Ins. Co. v. Baltimore Ware- 
house Co., 204. 

Insurer in such case entitled to recover full value of 
goods. Ibid. 


What evidence may be submitted to a jury from which 
they may find a waiver of preliminary proof. Ibid. 

Policy by warehousemen on goods held in trust and _pol- 
icies upon same goods by depositors must bear the loss 
proportionally. Home Ins. Co. v. Baltimore Warehouse 
Co., 204, with note by Hon. J. O. Pierce, 206. 

In case of contributing policies, adjustments made -by 
expert may be submitted to jury, when. Ibid. 

. 


FIXTURES. 
Rails and fence-stakes part of the realty and not subject 
to replevin, 502. 
FORCIBLE ENTRY AND DETAINER. 


[See also LANDLORY AND TENANT.] 

Committed by municipal corporations, what, 9%. 

:_ entering by license to repair not liable for, when, 
189, 


bas and what notice to quit is necessary in Kansas, 
2. 


Agents of railroad corporations making entry upon land 
without being condemned guilty of misdemeanor, 473. 
Regularity of condemnation proceedings a complete de- 
fense to prosecutions for entry, 478. 
Title can not be drawn into question in action of, 311. 
FOREIGN CORPORATIONS. 

Sale of patented articles by agent of foreign corporation 
where corporation has not complied with terms of 
statute permitting it to do business, 310. 

FOREIGN JUDGMENT. 

In an action upon, jurisdiction need not be alleged. 

Phelps v. Duffy, 318. , 
FORFEITU RES. 


To be strictly construed, 168, 

Illustration in case of forfeiture of lease for nonpayment 
of se acceptance of rent due is a waiver of forfeit- 
ure, 

FORGERY. 

Of another name toa bond. State v. Baker, 389. 

Forging bank checks, 501. 

Forgery of an instrument which does not show that it is 

d for the purposes for which it was created, 529, 
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FOURTEENTH AMENDMENT. ° 
[See CONSTITUTIONAL LAw.] 


FRAUD. 
[See also STATUTE OF FRAUDS.] 


Insolvent bank fraudulently receiving check in contem- 
plation of suspension, can not maintain suit thereon, 
47. 


Fraud, when mortgagor is allowed to sell; article by O. 
F. Bump, Esq., 219. 

Effect of fraudulent representations as to quantity in 
sale of land; doctrine of caveat emptor, 264. 

Action for money bad and received by a person to whom 
had been sold the exclusive right to use a patent pro- 
cess in Berlin, held not maintainable under the facts 
of the case, 285. 

Fraud or mistake in affixing signature to written instru- 
ment, 381. 


FRAUDULENT INTENT. 


A question of fact; defect of proof; in equity not same 
as at law, 479. 


FRAUDULENT SALES AND CONVEYANCES. 


Fraudulent transfer good between the parties; voidable 
by the creditors at their election, 164, 168, 240. 

And not impeachable by administrator or heir, 164. 

Husband can not revoke executed gift to wife; therefore 
when husband has given property to wife, and after- 
wards sold it, taking notes for purchase-money paya- 
ble to himself, such notes belong to his wife, and his 
administrator can not claim them, 240. 

When administrator may institute proceedings to set 
aside fraudulent conveyance, 240 

Circumstances under which the transferring of certain 
notes by wife pending foreclosure proceedings was held 
accompanied with knowledge of such proceedings, etc., 


In suit to set aside fraudulent conveyance necessary to 
aver that the debtor did not have left enough other 
property subject to execution to pay all his debts, 406. 

Effect of sale of chattels unaccompanied by change of 
possession. Bosse v. Thomas, 485. 

Trust deed of stock of goods in trade, 502. 

No rescission on account of fraudulent representions 
which were harmless, 548. 

Conveyance from husband to wife; what necessary to 
establish fraud in such a transfer, 549. 

Schedule of bankrupt c»ompetent to show insolvency at 
date of conveyance; subsequent insolvency as proof of 
fraud, 598. 

Proof of insolvency subsequent to sale not competent to 
show fraud of itself, etc.; whether insolvency was so 
near a sale as to constitute evidence of it; a question of 
judicial discretion, 598, 

Effect of mo e of stock of merchandise, mortgagor 
remaining in possession, 309. 

Sale of personalty without change of possession pre- 
sumed fraudulent, 336. 

Showing of good faith necessary in Kansas to protect 
purchaser against creditor, 431. 

Fraudulent conveyance void although a full considera- 
tion paid, 479. 


FRAUDULENT REPRESENTATIONS. 

[See also DECEIT.] 

Fraudulent representations which would have avoided a 
contract in equity not a good defense at law, 405. 

Misrepresentations by the promoters of a corporation in 
property sold to the future corporation ; right of corpo- 
ration to recover of promotors. New Sombrero Phos- 
phate Co. v. Erlanger, 510. 

In such case suit properly brought by corporation for 
rescission, not for damages against individual stock- 
holders, 510. 


FRAUDULENT VOTING. 

Indictment for, must state that defendant knew that he 
was not entitled to vote in the particular ward; votin 
under assumed name not punishable under Missouri 

’ 


GARNISHMENT. 
Garnishee order under Kansas code gives right of action 
merely, and is not a judgment. tlantic and Pacific 
R. v. Hopkins, 173, with note, 174. 
Municipal corporation not subject to, in respect of its 
employees’ wages, 502. 
Pessoeye by, when judgment-debtor is a corporation, 


Waiver of notice of garnishment by appearance, 550. 
Money received by railroad cashier subject to garnish- 
ment, 550. 





GENERAL AVERAGE. 

Owner of a ship not entitled to general average against 
owner of cargo, in case of furniture burnt to supply 
pemeins engine with fuel when the owner of the ship 

ad not supplied a sufficient quantity of fuel at the com- 
mencement of the voyage, 452. 


GIFT. 
[See PARENT AND CHILD.] 


GUARANTY. 
The signing of transfer on back of certificate of stock, is 
a warranty of the genuineness of the certificate, 283. 
Words which were held to be not collateral to the direct 
uudertaking to pay note when it became due, 382. 


GUARDIAN AND WARD. . 

Taking note payable to himself is not necessarily a con- 
version of ward’s estate, 548. 

Guardian ad litem must” be appointed where relief is 
sought, against a person who is both a minor and a 
JSeme covert. O’Hara vy. MacConnell, 20. 

Right of ancillary guardian in one state to pay over 
ward’s money to domiciliary guardian in another state. 
Metcalf v. Lomax, 78. 

The rules which govern the relation of principal and an- 
cilliary puesto, executor or administrator stated; 
the ancilliary subordinate to the principal trustee. Ibid. 

Grounds of public policy appealed to against the cura- 
tor’s sureties in State v. Potter, 

Consent of guardian no estoppel of minor, 550. 

Entries of record in probate court in regard to annual 
settlements of guardian not judgments, and parol evi- 
dence as to admissible, when, 309. 

Credit for board, education and medical attendance, 309. 


HABEAS CORPUS. 

Condensed statement of the decision of Mr. Circuit Judge 
Bond in ex perte Hayne, holding that the proceeding of 
the Supreme Court of South Carolina, in committing 
for contempt the Board of Canvassers of that state was 
without jurisdiction, and void, 72. 

In case of void release on habeas corpus, prisoner to be re- 
manded to jail, 189. 

Upon hearing a writ of, in a case of alleged kidnapping, 
relators may go behind the indictment, for what pur- 
pose. United States v. McClay, 255. 

Jurisdiction of federal courts to issue writs of habeas 

, When parties are held in custody under state 
laws by virtue of requisitions by the executive of one 
state upon the executive of another siate. Ibid. 

Power of judge in Kansas to investigate cause of com- 
mitment upon its merits, 334. 

The charge being false pretenses, the prosecuting witness 
may festify that he believed in the pretenses, 334 

Authority of a de facto judge can not be disputed ina 
summary manner by habeas c ; circumstances un- 
der which imprisonment in Massachusetts is held to be 
legal. Sheehan’s case, 524. 


HEARSAY. 
Distinction between reputation and hearsay, 503. 


HEIRS. 
[Seealso ESTATES OF DECEASED PERSONS.] 
~ not impeach fraudulent conveyance of ancestor, 


Payment to heirs no discharge from liability to adminis- 
trator, 335. 
HIGHWAYS. 

Right of municipal corporation to sell soil taken from 
street in grading it; purchaser can not defend against 
city by showing that soil oe 9 to adjacent land- 
owner; query, whether such soil is such prone of 
the acent owner. Griswold v. Bay City, , With 
note by Hon. T. M. Cooley, 201. 

Damages-for injuries to passers-by on highway by blast- 
ing rock in vicinity, 215. 

Requisites of indictment for obstructing, 430. 

County commissioners must a with comditions pre- 
cedent to jurisdiction or proceedings locating highway 
are void; illustration, 596. 


HOMESTEADS. 


Widow’s right of homestead stated; widow not deprived 
of homestead by the fact that her share of personalty 
exceeds the amount allowed as homestead; rentin 
out rooms in house does not change its hounestend 
character, 142. 

Facts on which the creditor of a decedent whose estate 
was insolvent was held to have no such superior equity 
over the family of decedent as occupiers of a home- 
stead, or over the purchaser of a portion of the dece- 
dent’s land not occupied as a homestead, as could be 
enforced in law or equity, 334. 











614 THE CENTRAL LAW JOURNAL. 














HOMESTEADS—Continued. 

Sale of, does not render it liable to execution, 432. 

Parol sale of, when wife joining; rights of purchaser as 
against judgment-creditors, 432. 

Effect of motion by husband and wife to discharge at- 
tachment on the —— that the attached property is 
their homestead, 504. 

Bankruptcy court has power to compel bankrupt to de- 
= homestead to purchasey at trust sale. Jn re Betts, 


Exemption of proceeds of sale of homestead, query and 
answer, 326. 

Judgment against married woman in respect of home- 
stead, query and answer, 327. 


HOMICIDE. 

Facts which were held to constitute murder, and not 
manslaughter, 239. 

When —eaueone in indictmept may be rejected as sur- 
plusage, 264. 

In indictment for murder by poison, not necessary to 
aver premeditated malice, 264 

Declaration of child nine years of age, not competent 
against accused, 

Not error for a jury to look over ground where the homi- 
cide was committed, 528. 

When an analysis of stomach of deceased may be con- 
— by jury; keeping stomach under lock and key, 


Testimony of chemist and toxicoligist, though not physi- 
cian, admissible, 311. 

Under what circumstances the homicide of a policeman 
who is pursuing defendant and firing at him, is justifi- 
able, 142. 

Under what circumstances character of deceased for 
violence may be proved, 189. 

Evidence of uncommunicated threats made by deceased 

ainst defendant, under what circumstances admis- 
sible. Wiggins v. The People, 348; note by Hon. J. P. 
Bishop, 354. 

Evidence of uncommunicated threats admissible to es- 
tablish self-defense. State v. Elliott; note by J. B. 
White, Esq., 464. 

Evidence of facts occurring at a time and place distinct 
from the homicide to be excluded, 189. 

Under what circumstances evidence of threats will be 
admissible, 213. 

Under what circumstances character of deceased for 
violence may be proved, and how proven, 213. 

Want of religious belief not admissible to impeach dy- 
ing declarations. State v. Elliott, 464. 

Court should not permit evidence of dying declaration 
to go to without first hearing evidence touching 

their admissibility. Ibid. 


Indictment ng murder by firing pistol lodded with 
— and , Without alleging t it was fired at 
e murdered man or that he was wounded by the balls, 


from which wounds he died, is bad, 168. 
Suflicient if insanity is established by preponderance of 
evidence, 211. 
Indictment charging 
shoot, etc., “in and upon 
the deceased,” is 4 
HULETT, MISS ALTA M. 


Admittance to the bar and death ; comments upon the in- 

ability of women to discharge the duties of lawyers, 313. 
HUSBAND AND WIFE. 

Indictment Sees husband for coercing wife with 
threats of violence to sign a written obligation; what 
will exempt the wife from liability, 68. 

In action by husband and wife for injuries to wife, no 
defense that the husband was guilty of contributory 
negligence, 189. 

Action for nuisance for permitting dead animals to re- 
— on premises does not survive on death of husband, 


that defendant did with a gun, etc. 
divers parts of the body of 


Husband can not revoke executed gift to wife; there- 
fore, where husband has given property to wife, and 
afterwards sold it, taking notes for purchase-mone 
ope me to himself, such notes belong to the wife, an 

administrator can not claim them, 240. 

Conveyances of real dstate between husband and wife 
when sustained in equity, 594. 

Equity of a wife who is surety, 572. 

Effect of a note given by husband to wife for purchase of 
property ; such note upheld as a voluntary settlement, 

ut void as to creditors and purchaser at execution 


le, 309. 
Construction of a settlement giving the whole pro 
to her separate use, 285. tt = 


ICE. 
PT Misatbelpyl Rivers lebtliny tos pues staked out on the 
pi River; liability for conversion of same, 600. 





ILLINOIS WAREHOUSE LAW. 
Declared constitutional by the Supreme Court of the 
United States ; synopsis of the case, 218. 
Report of the decision of Supreme Court of the United 
States determining the constitutionality of the Illinois 
Warehouse Law. Munn v. The People, 250. 


IMPRISONMENT FOR DEBT. 


Comments on the existence of imprisonment for debt in 
New York, 433. 


INDIAN LAW. 
[See Lanp Law.] 


INDICTMENTS. . 
[As to the requisites of indictments for various crimes, 
see the respective titles, ARSON, BURGLARY, HOMI- 
CIDE, LARCENY, LIQUOR Law, etc.] 


INFANCY. 

Disaffirmance of infant’s contracts; not necessary that 
the other party be placed in statue quo; purchaser from 
infant where contract has been disaffirmed after at- 
taining full age, can not recover purchase-money, 240. 


INJUNCTION. 

May be sued out by tax-payer to restrain illegal appro- 
priation of money raised by taxation, 23. 

Jurisdiction of equity to restrain publication of a libel. 
Life Association of America v. Boogher, 40. 

Enjoining the publication of libels, article by A. C. Free- 
man, Esq., 171. 

Will be awarded to prevent collection of a moiety of 
judgment by an assignee of such moiety. Burnett v. 
Crandell, 230. 

Injunction will issue to restrain corporation from buying 
up its own shares, when, b P 

Lies to restrain sale of land which will constitute cloud 
upon title, 432. 

When ad interim injunction will be granted in England in 
case of the infringement of a patent, 451. 

INSANITY. 

[See also LiFE INSURANCE ; HOMICIDE.] 

Opinion of non-expert witnesses, evidence, when, 213. 
INSURANCE. 

[See FrrE INSURANCE; LIFE INSURANCE.] 
INTEREST. 

ear in defaulting bank entitled to compound inter- 
est, 458. 

When interest will be awarded as damages, 286. 

INTERPRETATION. 

“Tradesman,” in section 5110 United States Revised 
Statutes, 118. 

The word “ person.” in Rev. Stat. U. S. preoees pen- 
alties for presentation of fraudulent claims against the 

vernment, does not include corporations. Uni 
tates v.. The Kansas Pacific Railway Co., 174. 

“ Duplicate,” 215. 

“ Executrix” held descriptio persone. Owens v. Baker, 
note by J. P. Ellis, 372. 

“Infamous” in subsec. 6, of sec. 5132, of U. S. Revised 
Statutes, 379. 

INVESTIGATING COMMITTEES. 

Comments on the practice of taking ex testimony 
before legislative committees, and publishing it with- 
out giving the persons accused an opportunity for ex- 
planation, 265. 

JAIL. 

County board may be compelled to build jail by man- 
damus, I 

-— can not be controlled as to size, cost, quality, etc., 


Court on mardamus can not inquire whether jail is in 
suitable repuwir, 166. 
JOINT AND SEVERAL LIABILITIES. 


Joint judgment against attaching officers and creditors 
erroneous, 311. , 


JUDGES AND LAWYERS. 

Edict of the French Minister prohibiting the wearing of 
the moustache, 1. 

Necrology of the bench and bar during the year 1876, 95. 

Election of judges to political offices, 97. 

The 4 ipmmmaien of the bar in President- Hayes’ cab- 
inet, 241. 

Judges in India not independent of the executive, 553. 


JUDGMENTS AND DECREES. 
[See also FOREIGN JUDGMENTS.] 
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JUDGMENTS AND DECREES—Continued. 
Judgment saptnst several defendants void as to one, void 
as to all, 142. 


Judgment against a married woman void, 142. 

Effect of void judgment, 142. 

Instrument sued on not merged in void judgment, 143. 

Transcript of void ju ent admissible in connection 
with parol evidence of satisfaction, 143. 

Garnishee order under Kansas Code gives right of action 
merely, and is not a ju ent. Atlantic & Pacific R. Rk. 
v. Hopkins, with note, 173-4. 

One-half of a not assignable without consent of 
judgment-debtor. Burnett v. Crandell, with note, 230. 

Right of debtor under such circumstances to compromise 

judgment with assignor. Ibid. 

Effect of cotemporaneous agreement in such case to save 

id. 


creditor harmless. 
Assignee will be enjoined from collecting moiety as- 
signed. Ibid. “ . * ” 


Authority of attorney to collect and satisfy judgment re- 
voked nf client’s death; in such case judgment and 
satisfaction set aside, when, 363. 

As to collateral attack of, see Windsor v. McVeigh. 61. 

Ju ent against married woman not to be questioned 
collaterally, 382 

Collateral attack of, in proceeding by administrator to 
sell real estate to pay judgment; heir may impeach 
judgment for fraud, 569. 

Rendered at a court-house designated by the court, 599. 

No lien upon land in another county purchased of judg- 
ment-debtor in good fath, 432. 


JUDICIAL DECISIONS. 
Brevity in, illustrated by opinion of Chief Justice 
Waite in case of Berreyesa v. United States, 1. 
The true grinctntes of judicial decision as exhibited by 
Josiah W. Smith, 265. 


JUDICIAL DISCRETION. 
Appellate court will review exercise of discretion by in- 
ferior court in proper cases, as where counsel are al- 
lowed to open a case improperly. Scripps v. Reilly, 128. 


JUDICIAL SALES. 
[See also EXECUTORS AND ADMINISTRATORS. ] 
= made by deputy sheriff under deed of trust, valid, 
, 


Payment on Monday succeeding sale a substantial com- 
pliance where the property was sold for cash, 406. 

Where the holder of a note secured by dee: of trust be- 
comes purchaser, indorsement of the amount of bid on 
the note is sufficient, 406. 

Right of receiver of insurance company, holding notes 
to bid in the property, 406. 

Bidder can not assign for error matter in decree re- 
forming trust deed, 

Clerk and master in Chancery in North Carolina may re- 
ag money and execute deed without order of court, 


Substitution of a person in the place of actual bidder; 
disqualification of appraiser under attachment does 
not avoid sale under a subsequent execution, 504. 

Sale not void from the fact that sheriff is a stockholder 
in the plaintiff bank, 527. 

Defense of outstanding deed of trust, by whom made, 528. 

Illegible printing of notice of sheriffs sale, 575, 

Affidavit for order affirming sheriff’s sale, 575. 

Sale under judgment rendered at a court-house desig- 
nai by the court, the regular court-house having 
been destroyed by fire, 599 

Sale at old court-house after county seat has been re- 
moved, 

JURISDICTION. 

[See also REMOVAL OF CAUSES. ] : 

Is the right to hear and determine, not to determine with- 
out a hearing; and where no appearance was allowed 
there could be no hearing or opportunity of being 
heard, and therefore there was no exercise of jurisdic- 
see. oo v. McVeigh, with note by W. P. Wade, 

sq.,61. 

Parties may confer jeriegiction by consent to reinstate 
cause if court has jurisdiction of subject-matter, 120. 

Consent can not confer jurisdiction, 120. 

—e Carolina justices of the peace have none in tort, 


Of Supreme Court of North Carolina in relation to town 
ordinances, 214. 


Record of court of limited jurisdiction must disclose 
Raving jurlodietion, although irregular not subject to 
v on 0! 
i te collaterall 


m 
fraud, 264. 


, not subject to 
y, but may be tor 








JURISDICTION—Continued. 

Record of justice of the peace lusive evid of 
the facts therein contained, 264. 

Courts can not interfere in the domestic administration 
of counties, as where a county board fails to levy sufli- 
cient taxes for the support of the poor, 333. 

be admission of service is evidence of jurisdiction, 





P , 

Duty of a court to decide spon its jurisdiction though 
such question is not raised by the the parties, 525. 

Of state courts in cases arising under the patent-right 
laws; article by W. Connor, Jr., 555. 

In action against railroad for — stock, it must be 
shown that the stock was killed in the township where 
the action was brought, 599. 

Of district courts in Kansas in criminal cases removed 
from justice of the peace, 288. 

Jurisdiction of equity to restrain publication of a libel. 
Life Association of America v. Boogher, 40. 

Courts of equity alone have jurisdiction to subject the 
amount for which individual stockholders in a corpor- 
ation may be liable, to the demands of creditors of the 
corporation. Hornor v. Henning, 43. 

Construction of Missouri statute in regard to foreclosure 
of mortgages to secure loans of school fund; jurisdic- 
tion of the supreme court in such cases, 262. 

Condensed statement of the decision of Mr. Circuit 

—— Bond in Ez parte Hayne, holding that the pro- 

ceeding of the supreme court of South Carolina in 
committing for contempt the Board of Canvassers of 
that state was without jurisdiction, and void, 72. 

Jurisdiction of state court in case of attachment not 
ousted by proceedings in py unless properly 
pleaded in state court. Haber v. Klauberg, 342. 

County courts in Illinois in administration of estates, 382. 

United States Circuit Court may entertain a bill to fore- 
close by the non-resident assignee of a mortgage, al- 
though the assignor could not have maintained the 
suit. Seckel v. Backhaus, 125. 

Jurisdiction of Circuit Courts of the United States obtains 
only where matter in dispute, exclusive of costs, ex- 
ceeds $500; court will, in ascertaining whether it has 
jurisdiction, look to amount stated in body of com- 
plaint, and not alone to prayer for judgment. Culver 
v Crawford County, 198. 

In a suit seeking to recover an amount which is not fixed 
and which amount can be ascertained only by trial, the 
plaintiff can obtain a standing in court by laying his 
damages at the requisite sum. Ibid. 

When assignee of note may sue in United States Circuit 
Court, 210. 

Jurisdiction of, to issue writs of habeas corpus, when par- 
ties are held in custody under state laws for acts done, 
by virtue of requisitions by the executive of one state 
upon the executive of another state. United States vy. 

cClay, 255. 


JURY. 
[As to qualification of jurors, see PLEADING AND PRAC- 
TICE. As to constitutionality of trial by jury, see TRIAL 
BY JURY.] 
Statutory requirement in North Carolina that a tales juror 
shall be a free-holder, does not apply to original panel, 
333. 


Finding of the court below as to whether a challenged 
juror has paid his taxes not subject to review, 333. 

Number of peremptory challenges where there are one 
or more plaintiffs or defendants, 408. 


JUSTICE OF THE PEACE. 
| of, in Missouri in sending up perfect transcript, 
45. 


Justice may not amend record after judgment, 143. 

In suits before, against railroad for killing cattle, it must 
appear that the killing was done within the justice’s 
township ; and this can not be supplied by amendment 
on appeal, 189. 

Jurisdiction of inferior and limited tribunals must ap- 
ear on the face of proceedings; illustrated by case of 
ustices of the peace, 189. 

No jurisdiction in North Carolina in tort, 214. 

Appeal from pedgment +S en rendered by justice of 

the peace in Missouri, 309. 

Service on defendant under wrong name cured by ap- 
pearance and judgment in his right name, 332. 

Requisites of bill of particulars in justice’s court, 431. 

Existence of a corporation, how denied in; appeal from 
agg the peace brings up whole — Ls trial de 
novo. In upon appeal new ple ma 
be flied, “a1, ngs upon ap P. ngs may 


LACHES. 
By a corporation in allowing use of its name on manufac- 
tured for nine years, no bar to relief as against a 
fraudulent twade-mack, 338. 
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LAND LAW. 


Who entitled to possession in case of lappage, 214. 
ag of deed to person having the older and better title, 


Right of claimant of lands to recover from fraudulent 
partner under treaty of 1876 in Kansas, 216. 
What petition in such a suit must show, 216. 


LANDLORD AND TENANT. 


In an action in Missouri before a justice for rent and for 
possession, what constitutes a sufficient statement of 
* the exact amount of rent due,” 165. 

To entitle landlord to re-enter under clause forfeiting 
lease for non-payment of rent, he must demand the 
specific amount of rent due just before sunset, on the 

ay it becomes due, and on the premises leased, where 
no place of payment is mentioned; the acceptance of 
rent paid after it became due, waives forfeiture, 186. 

When lessee in action may recoup damages for breach of 
covenant to repair, 212. 

Lessee may recoup against lessor’s administrator, 212. 

May recoup for injuries on account of such failure to re- 
pair, when, 212. 

Tenant estopped to set up outstanding title against 
landlord, when, 214. 

Recovery of rent in absence of a stipulation as to the 
rext to be paid, 239. 

Qualified estate of lessee or administrator with will an- 
nexed, 333. 

Effect of sale of demised premises, 333. 

Contract of lessee to pay all taxes legally required or 
demanded of the premises within the year after they 
become due, construed, 405. 

er - - ege answerable for negligence of tenant, when, 


Evidence of custom ~— elsewhere in cleaning 
house, inadmissible, 503. 

Tenant for life, not bound to rebuild barn destroyed by 
act of God and has no — to take timber from estate 
to its injury to rebuild, 

Occupying claims act in Kansas construed ; act does not 
require second purchaser to pay first purchaser his 
purchase-money, 549. 

Specific performance of covenant to renew lease on 
agreeing to submit to arbitration, 382. 

Unlawful detainer; form of judgment in action of, in 
Missouri, 286. 

Lease with covenant for periodical renewal, amount of 
rental to be ascertained by assessors; specific execu- 
tion where rental to be fixed by arbitration. Tscheider 
v. Biddle, 323 


LAPSE OF TIME. 


Acquiescence in bounda: 
conclusive evidence of 


LARCENY. 


One indicted for larceny can not be convicted as acces- 
sory after the fact, 144. 

Evidence that defendant had, after the larceny, used a 
considerable amount of money, lost money in gamb- 
ling, etc., admissible, 216. 

Failure to deny charges made against him in presence 
of bystanders admissible, when, 216, 

Information of conversion of goods no defense to mali- 
cious prosecution for larceny, 335. 


LAW. 


The law as an evidence of national progress. Lecture by 
Chief Justice Cooley, 314. 


LAW AND EQUITY. 


Effect of the abolition of the distinction between law 
and equity in Missouri, 573. 


LAW AND FACT. 

[See also NEGLIGENCE. ] 

Inferences drawn from papers, questions of fact for jury, 
when, 143. 

Whether commissions are a cover for usury or an honest 
contract for commission busi in ti ith 
the use of money, a question for jury, when. Cockle 
v. Flack, 

Question of probable cause in action for malicious pros- 
ecution not a question for jury, 335. 

The question whether there was a new contract, one of 
fact for the jury, 548. 

Question whether a person who receives a deposit ticket 
from a bailee in ex for le ited, is neg- 
ligent in not info imself of the printed condi- 
my on the back of ticket held to bea question for jury, 


for a great number of years, 
oundary, 332. 











LAW JOURNALS. 
The 4th year of the CENTRAL LAW JOURNAL; editorial 
salutatory, 3. 
Value of a law journal illustrated by the decision of the 


Supreme Court of Missouri in South Pac, . Co. v. 
Laclede Co. 386 


LAW-REPORTING. 

Bill for publication of Missouri reports criticised, 98. 

The work of the English incorporated council of law- 
reporting, 99. 

Additional comments upon the subject of; right of rs 
to appoint reporter; right of reporter to control pub- 
lication of his own reports, 218-19. 

Proposition for reporting the decisions of the Supreme 
Court of uri commented upon, 290. 

Bill introduced in Missouri Legislature for reporting de- 
cisions of St. Louis Court of Appeals, 385. 

Act concerning the papesting of decisions of the Supreme 
Court of Missouri, 409. 

Explanation of the reason why the law reports of New 

ork and Ohio are furnished so cheaply, 457. 


LAW SCHOOLS, 


—> term of study in Boston University School of 
Ww, 337. 


LEASE. 
In Missouri, seal upon a new lease unnecessary and sur- 
plusage, 165. 
General authorit, 
lease executed 
LEGACY. 
Attachment of legacy; trustee-process in Massachu- 
setis, 574, 


LEGAL JUDGMENTS. 
Brevity in, illustrated by opinion of Chief Justice Waite 
in case of Berreyesa v. United States, 1. 
Brevity in, illustrated by two opinions of Chief Justice 
Waite, 121-2. 
LEGISLATION. 
[See also RECENT LEGISLATION.] 
ie aaa on the work of the Missouri Legislature, 338, 


or ratification is sufficient to validate 
y agent, 165. 


LEGISLATIVE ACTS, 
[See CONSTITUTIONAL LAw.] 


LEGISLATIVE JOURNALS. ; 

In an action by the bona fide holder of a negotiable mu- 
anicipal bond purchased before maturity, without notice 
of its invalidity other than that imparted by the legis- 
lative journals, it can not be shown by such journals 
that a law, printed and promulgated as such by the 
state authorities, and under which the bond on its face 
purports to have been issued, is null and void, because 
not enacted in conformity with the requirements of, the 
state constitution, although such evidence would have 
been admissible against one not a bona fide holder. 
Bradley, Miller, Davis and Field, JJ., dissenting. South 
Ottawa v. Perkins, 132; but see note by M. A. Low, Esq., 
ore this case, 137 to 140; reversed on rehearing, 


LEGISLATIVE POWER. 
[See CONSTITUTIONAL LAW.}] 


LIBEL. 
[See SLANDER AND LIBEL.] 


LIENS. 
ge ~ speed LIENS; ADMIRALTY AND MARITIME 
AW. 


LIFE INSURANCE, 

Recommendations of Missouri Insurance Commissioner 
as to Ly rome | of certain changes in the insurance 
laws of Missouri commented on, 26. 

Suicide in, as affected by the question of sanity or insan- 
ity; editorial article, 51. 

Stipulation in policy avoiding liability in case of death 
“by suicide, sane or insane,” valid. Bigelow v. Berk- 
shire Life Ins. Co., 53. 4 ’ 

Effect of circular to policy-holders; evidence, under 
what circumstances admissible to show that deceased 
probably saw same, 71. ; 

Suicide, life insurance and public policy; editorial arti- 


cle, 75. 
Suicide, no recovery where death results from an illegal 





operation voluntarily submitted to by insured to _ 
duce abortion. Hatch v. Mutual Life Ins. Co., 10, 89. 

What representations in application will avoid policy. 
Mutual Life Ins, Co, vy. Snyder, 106. 

Discussion of doctrine of Jeffries v. Economical Life 
Ins. Co., 107. 
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LIFE INSURANCE—Continued. 

Ordinary contract of life insurance is an insurance for 
one year, with the right in assured of continuing it in 
force by successive periodical payments of premium. 
Equitable Life Assurance Society vy. McLennan, 150. 

Mismanagement by St. Louis life insurance companies 
commented upon, 169. 

Act regulating life insurance companies may apply to 
companies organized under special law, 212. 

Scope of agency of the medical examiner of a life in- 
surance company in filling up blanks in the applica- 
tion, 261 

Clause in Loe f giving permission to change beneficiaries 
upon death of the beneficiary; time within which such 
eons must be made. Eiseman v. Judah, with note, 


Power of substitution thus conferred not executed by 
will made after death of wife to three others, 345. 

Effect of signature to application ; burden of proof; fraud 
or mistake, 381. 

Effect of war upon contracts of life insurance, 430. 

Wife’s policy on life of husband; husband’s declarations 
made after the delivery of the policy inadmissible, 502. 

False answers not warranties, when, 502. 

Insurable interest, 530. 

Insurable interest; two decisions of the Supreme Court 
of the United States, 554. 

Transfer by one insurance company of all its assets to 
another company ultra vires and void; in such case 
eS . in Tennessee may attach property y | a 

ill in chancery; policy-holder entitled to recover dif- 
ference between cost of new policy and the present 
value of the premiums yet to be paid on the policy at 
the date of the breach, subject to the deduction, etc. 
Smith vy. St. Louis Mut. Life Ins. Co., 563. 

A clause in a policy providing that on failure to pay any 
annual premium the policy shall cease and determine 
is a contract within the usual and ordinary powers of 
a corporation created for the purpose of engaging in 
the business of life insurance. Equitable Life Assur- 
ance Society v. McLennan, 150. 

Such — are not limited by a provision of the charter 
of the corporation allowing its board of directors to 
declare a policy of the company “ forfeited ”’ for failure 
to pay the premium. Such charter provision may well 
have reference to policies not containing provisions for 
their own cessation in such case. Ibid. 

The doctrine of this case discussed by J. O. P., 147. 


LIGHT AND AIR, 
[See EASEMENT]. 


LIMITATION. 

Part payment by co-maker of a note, 572. 

Effect of contract to assume encumbrance with reference 
to statute of limitations, 597. 

Days of grace counted to save effect of statute, 599. 

Adverse possession; what constitutes color of title in 
Missouri, 

Possession originating under mistake as to boundaries; 
effect of absence caused by military force, 286. 

When statute may be pleaded by way of demurrer, 288. 

Nebraska statute in regard to absence from state, death 
or disability of non-resident applies to actions to fore- 
close mortgages, 288. 

Subsequent promise to pay must be made to creditor 
— subsequent tender of depreciated currency, 

Application of the provision in the Iowa Code, that 

‘the time during which a defendant is a non-resident 
of the state shall not be included in computing any of 
the periods of limitation.” What constitutes a non- 
residence within the meaning of this provision; disa- 
pa of non-residents removed by death. Savage v. 

Case where failure to show jurisdiction of justice was 
fatal to the proceedings, and the suit did not arrest the 
running of the statute of limitations, 71 

In computing ten years limitation of Missouri statute re- 
lating to real property, four years must be deducted 
from the actual time in case of one who was a resident 
of Arkansas during the war, 165. 

Under Missouri Statute of twenty-four years, title draws 
to it possession, and formal occupation unnecessary in 
case the land remained unoccupied, 165. 

County treasurer may receive for taxes in Missouri 
county warrants barred by statute of limitations, 166. 
Statute of Limitations does not commence running until 
delivery of sheriffs deed. Jefferson v. Wendt, with 

note by A. C. Freeman, Esq., 197. 

In Missouri plaintiff may not recover for services ren- 
dered more than five years prior to service of notice of 
claim upon admininistrator, 238. 

Effect of statutes of limitation; article by A. C. Free- 
man, Esq., 





LIMITATION—Continued. 
Whether they affect the right or remedy; distinction be- 
tween “limitation” and “ prescription ;” article by A. 
C. Freeman, Esq., 412. 
When statute must be pleaded, 430. 
Statute does not run in favor of one who borrows with- 
= security the money of ward knowing it to be such, 


Court will look to original record, and not to briefs of 
counsel to ascertain when an action was commenced 
with reference to the statute of limitations, 431. 

Action by principal against heirs of agent who has 
bought land with principal’s money and taken title in 
his own name, governed by Kansas :tatute of two 
years, 504. 

Suit for recovery of municipal taxes not subject to statute 
of limitation, 551. 

What is not a promise to pay, 501. 

Acknowledgment of a debt made to a stranger does not 
prohibit running of statute, 597. 

Mortgage not barred until note is barred, and action to 
foreclose is consequently barred, 597. 

Revivor of note by acknowledgment will not revive 
mortgage, 597. 

Effect of an agreement to assume incumbrance, 597. 

Effect of purchase of property subject to incumbrance 
with respect to the statute of limitations, 597. 


LIQUOR LAW. 

[See also “ CIVIL DAMAGE ” Laws.] 

Right of pets under the Graham liquor law in Wiscon- 
sin, e 

For selling liquor without license, must negative both 
licenses, if there are more than one, 500. 

Presentation of petition, an essential condition prece- 
dent to validity of license in Kansas, 192. 

License to sell liquors in cities of the third class in Ne- 
braska, 479. 

Selling without license ; defense that collector on tender 
of money refused to issue license, 143. 


LICENSE. 
[See Liquor LAW; TAXATION.] 


LIS PENDENS, 

The doctrine of; article by W. P. Wade, Esq., 27. 

One who purchases from another pending a litigation 
concerning the land, takes the land subject to the re- 
sult of the litigation ; illustration, 166. 

LOTTERIES. 

Power of legislature to repeal statute granting right to 

draw lottery, 553. 
LUNATICS. 

Unsecured creditors have no right to be satisfied out of 
the incumbered estate of a lunatic until a suflicient fund 
has been set apart for the maintenance of himself and 
family during the continuance of his life or lunacy. 
In re Engeln, 439. 


MALICIOUS PROSECUTION. 

When it is not necessary to aver that the accusation was 
falsely made, 264. 

Reasonable attorney’s fee allowed as damages, 264. 

Competent for defendant to testify, as to what points, 335. 

Law and fact; question of probable cause in action for 
malicious prosecution no question for jury, 335. 

Information of conversion of goods no defense to mali- 
cious prosecution for larceny, 335. 

Matter bearing on probable cause, 527. 


MANDAMUS. 

County Board may be compelled to build jail by manda- 
mus, 166; but can not be controlled as to size, cost, 
quality, etc., 166. 

Court on mandamus can not inquire whether jail is in 
suitable repair, 166. 


MARITIME LIENS. 
[See ADMIRALTY AND MARITIME Law.] 
MARRIAGE. 

What constitutes sufficient proof of, under indictment 
for bigamy, 94. 

Consummated while under arrest for seducing woman 
not avoidable on the ground of duress, 142. 

Action on the case maintainable by a woman against a 
man for deceit by which she is led into a void marriage 
with him, 185. 

= action in Maine survives against his administrator, 


Attempt in Great Britain to repeal er of mar- 
riage with deceased wife’s sister, 337. 
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MARRIAGE—Continued. 

Effect of marriage between negro and white person in 
another state valid under the laws of that state, but 
void under the law of the actual domicil. State v. 
Kennedy, 391. 

Effect of marriage between negro and white person in an- 
other state between parties actually domiciled there, 
who afterwards remove into a state where such mar- 
riages are prohibited. State v. Ross, 392. 

Between whites and negroes in Texas; prohibitory stat- 
ute held repealed in pursuance of the maxim cessante 
ratione, lex cessat. State v. Webb, with note, 583. 


MARRIED WOMEN. 

[See also HUSBAND AND WIFE.] 

Contract by married woman raises presumption that she 
intended to bind her separate estate in —, which 
presumption is not disputable by parol, 165. 

Clause in a deed which ts married woman full power 
of disposition quoted, 

Mo} by married woman, husband not joining, void 
in Lilinois, 166. 

But court of equity 34 establish alien upon it; such 
lien not retroactive, 1 

Communes 2 married woman which was held to pass 
separate title chargeable with payment of a note exe- 
oned by her, 213. 

Deed of husband and wife ; wife’s name not appearin 
granting clause, insufficient evidence to pass w ve 
separate estate, 239. 

Intention to charge separate estate must be gathered 
from written contract and not provable by parol, 382. 
Effect of executi ing note and giving lien upon a portion 

of her estate, 

Law of estoppel as 4 to married women. Article 
by Hon A. Iglehart, 507, 5 

uitable rights of wife in the mortgaged estate of her 
usband. Thames Loan & Trust Company v. Julian,534. 
aps of wife to require that her interest shall not be sold 
her husband’s interest will sell for enough to satisfy 

the debt, 534. 

Married woman’s note; validity of judgment rendered 
upon note of married ‘woman, 549. 

Married woman joining husband in conveyance of land 
held in her own ri, ~ estopped, etc., from setting up 
her own title, etc., 


MASTER IN CHANCERY. 

(See also AUDITOR; REFEREE.| 

Error to allow fees to, in excess of those prescribed by 
statute, 382. 

MAXIMS. 

Falsus in une, falsus in omnibus. 213, 579. 

Cessante ratione, lex cessat, 588. 

In pari delicto potior est conditio possidentis, 308. 

MEASURE OF DAMAGES. 

[See DaMAGEs.] 

MECHANICS’ LIENS. 

Husband can not, without direct authorization of wife, 
make such a contract as will fix a mechanics’ lien upon 
her separate estate, 23, 24. 

Contractor can not bind estate by sub-contract with lien 
greater than the amount of original contract price, 24. 

Owner can not, by improvident payments and notice to 
sub- ——. defeat his right to lien for materials 
furnished subsequent to such notice, %. 

Suit to cutest demurrer because petition does not state 

ent to constitute a cause of acti on, 47. 

When comes has right to remove improvements at end of 
term, lien will not attach to land, 48. 

Lien of ee neetenter in Illinois; extent of a notice to 

lorce 

A joint lien cannot be taken on several buildings, 215. 

Not — to aver that lumber was used for the build- 


1 # defendant may not question juc_ment estab- 
lishing lien, when, 263. 
Sub- Sees may secure lien on public school houses 
oub- contractor may enforce lien nen owner agreed 
him; may proceed also against original con- 
jirasior fo for nw par sony price, 478 — 
The status of journalists under New York statutes, 96. 
SrRcoqnent purchaser or incumbrancer a proper ‘party, 


Sellers of wind es and pumps not entitled to lien $4 


railway — lowa statutes. Taylor v. B., C. R. 


Ry. Co., 
fle: of aking collateral security to deteat right to me- 





MECHANICS’ LIENS—Continued. 
ae and material-men entitled to lien on railways, 


Such lien dates from the commencement of the buildin 
of the ayy C and is prior to a mortgage execute 
pending the building of the railway before the work 
was done or material furnished for which the lien is 
claimed, 

Relative rights and priorities of mechanics and mort- 
gagees considered and determined, 

Within what time must a mechanic’s lien be filed and 
enforced, 536. 

Lien for railroad supplies. Letter by C. W. Hassler, Esq., 


544. 

Time within which sub-contractor must file lien in Kan- 
sas, 596. 

Sub-contractors entitled to payment pro rata out of eon- 
tract price, 596. 

Cap. 45 of Kansas laws of 1865 giving mechanics a lien on 
railroads repealed, 575. 

To what interest in land the lien extends; owner will not 

heard to deny his title, 332. 
Petition to enforce lien wrongly addressed, 550. 


MERCANTILE AGENCIES. 
Liability of, for giving false information, 421. 


MERGER. 
Merger of promissory note in judgment; no merger in 
void judgment, 143. 


MILL-DAMS. 


Judgment of abatement; sale by title-bond by owner of 
land; default of purchaser and re-possession, 550. 


MISNOMER. 
[See NAMEs.] 


MISTAKE. 
Fraud or mistake in affixing signature to written instru- 
ment, 
Power in the Supreme Court in Wisconsin to relieve from 
judgment on the ground of mistake or surprise, 431. 
Payment by executor to third party with uiescence of 
person entitled to claim for the payment, 


MONEY. 

Contract to pay rent in current silver money of the U. S. 
Tender of rent in silver dimes held not good, 334. 

Effect of omens note payable in gold coin of the U. 
8. together with stipulation that if paid “at maturity 
or before suit is brought thereon,” then it shall be pay- 
able in lawful money of the U. S., 343. 

Meaning * o the word “ dollar” in a note may be shown 
by parol, 408 

Parol agreement at time of execution of bond payable 
in current funds may not be set up, 408. 


MORTGAGES. 
[See also LIMITATION; REDEMPTION.] 
Of Personality. 
a y= under mortgage of a stock of goods where iden- 
oe Soe been lost; right of mortgages — against 
sequent purchaser. Leland v. Collver, 7. 
A mortgaged meek of goods compared to a trust fund in 


uity. Ibid 
Right of a... to insure where covenant to insure is 
a kept by mortgagor. Ibid. 

Frand when “aed is allowed to sell; article by O. 
F. Bump, Esq., 2 

Mortgage of future property. Phelps v. Murray, 583. 

Mortgage of stock of goods in a particular store and any 
other goods which may from time to time be purchased 
by the grantor, etc., void per se. Ibid. 

Party may waive mortgage of chattels and attach, 551. 

Defense of garnishment and collusive assignment of 
mortgage, good, 3 

Of Realty. 
Mo Raliread entitled to rents and profits until foreclosure. 
ad Co. entitled to income of mo ed road un- 
til seizure by trustees. Mississippi Valley, etc., R. Co. 
v. United States Express Co., 42. 

Proceedings to set aside sale; "mortgagor receiving sur- 
plus can not maintain, 288. 

Nebraska statute in regard to absence from state; dis- 
ability or = -residence applies to actions to foreclose 
mortgage, 288. 

If the note is barred, the mo: securing it is also 

28 rtgage ng 


Mortgage to secure future advances, 310. 

A second mortgagee can not plead us in a prior mort- 
gage. Pritchett v. Rollins, 198. Bey : 

When mo e can not purchase so as to foreclose 
equity of emption, 214. 
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MORTGAGES—Continued. 

Status of the mortgagee with power to sell, 239. 

When sale without decree of foreclosure will be permit- 

When court will enjoin mortgagee from selling, or, in 
ease of sale, require him to account, 239. 

Construction of Missouri statutes in regard to foreclos- 
ure of mortgages to secure loans of school fund; juris- 
diction of the supreme court in such case, 262. 

Owner of land attending and bidding at sale may not, 
after lapse of time, urge inadequacy of price, 263. 

Deed of trust on main line of Arkansas R. R. Co. not 
applicable to real estate having its situs across the 

ae in Tennessee, and such property may be 
attached, 430. 

Aliter as to cars and monies, 430. 

Power to sell continues as long as debt survives, 456. 

Mortgage containing conditional obligation to pay money 
set out and construed, 479. 

aang money which was never loaned, inoperative, 


Endorsement of note to prior mortgagee an extinguish- 
ment of the debt, 551. 

Stipulation to pay without relief from appraisement and 
valuation laws, 479. 

Covenant to pay at a specific time, 336. 

Mortgagee may maintain action at law upon a note, 336. 

a may maintain action at law upon a covenant 
in the mertgage to pay, 336. 

Separate action for payment of money and for foreclos- 
ure; effect of election by plaintiff, 336. 

Right to foreclose in Nebraska against estate of decedent ; 
failure to present claim for allowance to administra- 


, 335. 

Rights of a holder of a recorded but unindexed mortgage ; 
article by Jno. F. Baker, Esq , 340. [See also NOTICE.] 

Circumstances under which a pledge of rents and profits 
can be made available to mortgagee. Am. Bridge Co, v. 
Herdelback, 367. 

Mortgage securing future advances; rights of subsequent 
urchaser or incumbrancer; advances relate back and 
ave preference over claims of subsequent purchasers 

or incumbrancers; exceptions to this rule; illustra- 
tions. Brinkmeyer v. Browneller, 370. 

Equity of redemption not subject to attachment in Mas- 
sachusetts, 551. 

= of foreclosure ; putting plaintiff in possession, 


Foreclosure of mortgages under the New York code; 
‘proof of service of notice; foreclosure for ater sum 
other than that named in the mortgage; publication of 
notice of sale; What notice of sale will not invalidate 
—_ Mowry v. Sanborn, 394; note by N.C. Moak, Esq., 


Value of land, how ascertained where it has been con- 
veyed since the mortgage, to a railroad, 458. 

Written agreement between mortgagor and subsequent 
purchaser competent evidence against subsequent pur- 
chaser in action to foreclose mortgage, 597. - 


MUNICIPAL BONDS. 
[See also RES ADJUDICATA.] 


In an action by the bona fide holder of a negotiable mu- 
nicipal bond purchased before maturity, without notice 
of its invalidity other than that imparted by the legis- 
lative journals, it can not be shown by such journals 
that a law, printed and promulgated as such by the 
state authorities, and under which the bond on its face 
purports to have been issued, is null and void, because 
not enacted in conformity with the requirements of the 
state constitution, although such evidence must have 
been admissible against one not a bona fide holder. 
Bradley, Miller, Davis and Field, JJ., dissenting. South 
Ottawa v. Perkins, 132. 

But see note by M. A. L. criticising this case, 137 to 140. 

Decision reversed on rehearing, 442. 

Not competent for voters of np sagen in Missouri to 
waive condition in subscription to railway stock. State 
v. Daviess Co., 224. 

In an action by a bona fide holder of a negotiable munic- 
| bond, defendant may show by legislative journals 
that the law authorizing such bond is null, because not 
geeoen in conformity with the constitution. Town of 

uth Ottawa v. Perkins, 442. 

Precinct bonds in aid of wagon roads in Nebraska; prop- 
osition voted on need not contain provision as to levy 
of taxes, 574. 


MUNICIPAL CORPORATIONS. 
[As to special tax bills for street improvements, see Tax- 
ATION. 
As to liability of municipal corporations for negligence. 
see NEGLIGENCE. ] 


The scheme and charter for the government and separa- 





MUNICIPAL CORPORATIONS—Continued. 
tion of St. Louis city and county, and for the govern- 
ment of the city, 25. 

Special assessments for street improvements can not be 
sustained where the amount of the assessment is 
greater than the value of the property, 47. 

Forcible oy nk detainer by; liability of, for torts of 
its agents, 95. 

Assignment of debt due as salary of office from municipal 
corporation ; mode of es on the part of assignee 
to subject such debt, 262. 

a a laws must be executed by municipality alone, 


Recitals in municipal charter evidence of pre-existing 
charter, but not of powers thereby granted, 264. 
Power of, to regulate the landing of boats at different 
Se Keokuk v. Keokuk Northern Line Packet Co., 
6. < 


Power to collect wharfage fees graduated upon tonnage 
of vessels. Ibid. 

When liable for trespass, 468. 

Liable for establishing new channel of river across 
plaintiffs premises, 468. 

ees that a city has been properly incorporated 


Duty of city to keep bridge in repair, or to erect one in 
place of bridge suffered to decay, 503. 

Legislature has no power to impose liability upon a mu- 
nicipal corporation without its assent. Hoagland v. City 
of Sacramento, with note, 521. 

Not subject to garnishment in respect of its employees’ 
wages, 502. 

In action against municipal corporation for destruction 
of property by a mob, it is no defense that the propert, 
was used in such a manner as to constitute a nui- 
sance, 185, 

Condemning land for pte: special assessments; who 
are the corporate authorities of a town in Illinois, 239. 
When an ordinance creating an offense already punish- 

able by law is void, 287. 

Discussion of the subject of sewer taxes, 307. 

Illinois Act of 1872, section 44, not applicable to condem- 
nation’ of property, 167. 

All questions to be submitted to the same jury, 167. 
Mode of selecting jury; number of challenges, 167. 

Right of municipal corporation to sell soil taken from 
street in grading it; purchaser can not defend inst 
city by showing that soil belonged to adjacent land- 
owner; query, whether such soil is the property of 
the adjacent owner. Griswold v. Bay City, with note 
by Hon. T. M. Cooley, 201. 

Action against city for failure to open street; mandamus 
the property remedy, 210. 

Legis'ative recognition of right to construct railroads 
within city limits, 406. 

Public right to use street railroad track for ordinary 
vehicles, 410, 

Streets of towns in Iowa may be occupied by railways 
without consent of adjacent proprietors. Barney v. 
Keokuk, 491-2. 

What constitutes abutting property, 569. 

Liability of City of St. Louis for loss occasioned by 
change of grade of street under section 1, article 12 of 
its charter; defense that work of changing grade was 
not completed, 286. 

Right of railroad company to maintain a railroad for the 
propulsion of steam cars on the street of an incor- 
— oily: and right of city to regulate use of its 
streets, 286. 


MURDER. 
[See HOMICIDE.] 


NAMES. 

The ancient doctrine that but one christian name is 
known to the law overruled in Maine, so that “* Henry 
= _— was a misnomer for “Henry F. Haw- 

ins.” 87. 


NATIONAL BANKS. 
Power of national banks to receive collateral security ; 
liability of national banks for loss of bonds deposited 
for that purpose ; measure of damages in such case, 496. 


NEGLIGENCE. 
In General. 
When a question of law and when 2 question of fact. 
Fernandez v. Sacremento City R. R., with note by A. C. 
eman, 82-4. 
Action for injuries caused by negligence in excavatin 
near walls of plaintiffs house. + aie ad 
— answerable for negligence of tenant, when, 503. 
bility of owner of property for in to passer-b 
from falling on ice and snow. t Pre of 


ae aes 
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NEGLIGENCE—Continued. 
Action for damages for waastng ferocious dog; evidence 
as to character of dog, 329. 
Negligence in Texas a question for jury. Texas, etc., R. 
R. v. Murphy, 55. 
A question for jury, 311. 


Contributory Neg 
In action by husband and wife for injuries to wife, no de- 
fense that husband was guilty of contributory negli- 
gence, 189. 
Brakeman attempting to pick coupling-pin from the 
track, 360. 


Instruction to the effect that plaintiff was entitled to re- 
cover for the injury if he did not by his own careless- 
ness contribute thereto, correct, 360. 

Presumption that plaintiff was free from contributory 
negligence, 573. . ; 

be ga question of law.and when a question for the jury, 


Rule of comparative negligence illustrated ; person killed 
while walking on railway track, 213. 

Negligence not —— to parents for not keeping con- 
stant watch on child four y ears of age, 168. 


Master and Servant. 
Action for injuries resulting to a workmen from an al- 
leged failure to employ suitable materials for a scaffold ; 
unds of recovery; what evidence is necessary; 


Liability of corporation for injury to servant through the 
negligence of fellow-servant; article by Lex, 483. 
Duty of employer as to employees of tender years, 191. 
Injury caused by poten order of defendant’s superin- 
tendent und of recovery against defendant, al- 
though plaintiff was at work for a sub-contractor, 238. 
Master not liable for injury to servant through defective 
scaffolding erected by servant and his fellows, 334. 
Decision of the Supreme Court of Missouri in Proctor v. 
H. & St. J. R. R., (4 Cent. L. J. 299) overruling Schultz 
v. Pacific R. R., construing the Missouri Damage Act 
with reference to the liability of master for injuries 
by one servant upon a fellow-servant, criticised, 401 
Liability of employer for injuries caused to servant 
through defect in towls supplied by fellow-servant, 384. 
Employer not liable for Er of contractor in 
performance of contract. owe v. Johnson, 462. 
Relation of master and servant does not exist where the 
work is done under the direction of an independent 
contractor, 462. 
Ground of liability of railway company to servant, 431. 
Missouri Damage Act, sec. 3. does not change the com- 
mon-law non-liability of master in case of injury in- 
by one servant upon another, 


Prozimate and Remote Cause. 

The contributory negligence which will justify a nonsuit 

a proximately contributed to plaintiffs in- 
jury, . 

Horse breaking loose from hitching post in consequence 
of being frightened by another runaway team, and 
after running some distance injuring a person on 
the street; defective hitching post not the proximate 
cause of the injury, 166. 

Liability of owner for escape of water from reservoir 
caused by excessive flood; vis major or act of God the 

roximate cause of —E when; case of Rylands v. 
etcher, distinguished. Nichols v. Marshland, 319. 


Negligent killing of child; contributory negligence of 
. n ng 0 ; contributory negligence o: 
y are . 


What plaintiff, in action against railway company for 

— _. must prove. Texas, etc., R. R. Uo. v. 
urphy, 55. - 

Killing person walking on track; contributory negli- 
gence; jury not confined to one act, 213. 

Not wanton negligence to run railway trains at a higher 
rate of speed than prescribed by a municipal ordinance, 

Fireman is not presumed to know the unsafe condition 
of the track, 

Brak ttempting to pick coupling-pin from the track, 





Fire communicated by locomotive; presence of combus- 
tible material on plaintiff's land not contributory neg- 
ligence, 383. 

When conductor is not chargeable with notice of persons 
in box car, 407. 

Necessary to aver, in an action against a railway com- 
pany before a justice of the peace, that the railroad 
was not fenced, 431. 

Ground of liability of railway company to servant; lia- 
bility for a upon its track a car with a defective 
brake-beam, 431. 


Killing child of tender years, 526, 





NEGLIGENCE—Continued. 


Injury to one on platform who was not a passenger, 527. 

Liability of railway company for injury sustained by pas- 
senger at the hands of a fellow-passenger; rom | of 
conductor to protect passengers from insult and in- 
jury; conductor’s knowledge of injury threatened and 
power to prevent; ———T damages awarded under 
the facts. N.O., St. L. & C. Ry. Co. v. Burke, 539. 

Liability of railroad contractor for injuries to children 
by unguarded and unfastened turntable, 549. 

Company liable for injury to employee by another em- 
a who is grossly and notoriously unfit for service, 


Right of action against railway companies for personal 
injuries, 543. 

Killing stock; failure to ring bell or sound whistle, 599. 

Killing cattle, where a cattle-guard could not be main- 
tained without obstructing public passage, 599. 

Killing boy who had got under car to gather wheat, 599, 

a steam whistle, when negligence and when 
not, 288. 

Effect of stacking hay near the railroad track with dry 
grass intervening, 311. 

Municipal Corporations. 

Action does not lie to compel city to open street ina 
given length of time, 143. 

— negligence in city to fail to light streets, 
43. 


Right of action for injury by falling into a hole in conse- 
quence of failure of city to light streets, 143. 

Duty of city in providing safe hitching posts; reasonable 
care only required, 166 

Gross negligence in, to permit ditch filled with five feet 
of water without guards in a populous district, 168. 

Liability of town for damages causeg by fright of horse at 
obstruction in highway whether the obstruction was 
the proximate or remote cause, 187. 

Non-liability of municipal corporation for insufficiency 
of sewer, 189 

Right of caren: | where married woman was injured in 
consequence of the defective construction of a market- 
house, 189. 

The fact that husband occupied the market-house with 
wife no defense, 189. 

Extent of duty of municipal corporations in keeping 
streets in repair; contributory negligence, 189. 

Circumstances under which a city will be liable for dam- 
ages caused by defective sidewalk illustrated, 358. 

Liability of city for overflow of water through improper 
construction of streets, 359-60. 

Liability for defective streets; injuries where insufficient 
barriers have been erécted by private person making 
excavations; appeal; costs, 360. 

Duty of town to erect barriers around dangerous place 
in highway, 576. 

Aliter, if the dangerous place is at distance from high- 
way, 574. 


NEGOTIABLE AND ASSIGNABLE PAPER. 


Discharge of maker by the addition of another maker 
without consent of the former; the obligation binding 
on the latter maker. Dickerman v. Minor, with note by 
M. A. Low, Esq., 14. 

Endorsement on back of bill of exchange that if the bill 
should be sued upon, a reasonable attorney’s fee should 
be allowed, does not destroy its negotiability, 94. 

Stpatetion in note to confess judgment construed to au- 
thorize general and not special judgment, 143. 

Treasurer’s order in Illinois negotiable; county bond cr 
ay om to bearer in Illinois negotiable by deliv- 
ery, 144. 

Aliter, in case of a a bond or order payable to a 
person therein named; this must be transferred by in- 
dorsement, but equitable title will pass by delivery, 144. 

Possession of negotiable instrument, when prima facie 
evidence of ownership, 144. 

Right of owner of lost negotiable instrument to main- 
tain trover for its value, 144. 

Equitable owner of lost note may not maintain action 
against innocent purchaser; loss must fall upon loser 
for his negligence, 144. 4 

In transfer of stocks, trust not presumed; presumption 
is that equitable follows legal title, 164. 

Requisites of negotiability stated; when,a certificate of 
deposit is negotiable, 214. 

Under what circumstances giving of negotiable paper is 
not assignment of debt, 215. . 

Transfer of dishonored paper; release of indorser; de- 
mand ad notice of payment, 238. 

What constitutes a negotiable note; note promising to 
pay atthe expiration of a specified time if the sum is 
made from the sale of an article mentioned, is negotia- 

ble, Walker v. Woollen, 248, 








XUM 














THE CENTRAL 


LAW JOURNAL. 621 








NEGOTIABLE AND ASSIGNABLE PAPER — Continued. 

Negotiability of notes issued by building associations; 
liability of indorsers thereon; effect of semblance of 
seal does not destroy the negotiability of the instru- 
ment, 284. 

Promissory notes given for excessive sum void only as 
to excess, 486. 

Indorsement before maturity as collateral security for 
debt; rights of endorsee, 407. 

a upon endorser one day too late discharges him, 


Bills of exchange drawn oy shipments, specific ap- 
propriation of proceeds of sale of goods shipped, to the 
— of bills of exchange drawn against them in case 
of bankruptcy of purchaser, 473. 

Status of third party who endorses the note before it has 
been endorsed and transferred to the payee, 502. 

Endorsement by factor upon check used in remitting 
money, 502. 

Maker not liable on note given to banE making colorable 
show of assets, 502. 

Rights and liabilities of acceptor of bill of exchange, 527. 

Contribution between accommodation parties to a note; 
parol evidence admissible to show nature of the trans- 
action; presumption that accommodation makers are 
co-sureties, 571. 

Implied authority to fill blanks in promissory note does 
not extend to authority to alter anything which is com- 
plete, 588. 

Days of grace, 599. 

ey to fill blanks in promissory note, when implied, 


Evidence of parol agreement that endorser shall not be 
bound, 551 

Effect of joining in note signed by principal and by one as 
his surety, and entrusted by surety to principal with- 
out limit to his authority, 571. 

Right of one surety to stipulate that he signs as surety 

‘or one of the prior parties and not as co-surety with the 

prior surety, 571. 

Such stipulation need not be in writing but may be shown 
by parol, 571. 

pe a! giving notice of protest; article by W.P. Wade, 

8q., 242. 


Notice of protest, by whom and to whom given; articles 
by W. P. Wade, Esq., 267, 364. 

What is sufficient notice of protest, 528. 

Duty of notary to give notice of protest, 575. 

Certificate of deposit when negotiable; remedy of final 

« endorsee in such case, 309. 

Note taken fur pre-existing debt, no payment, when, 312. 

es Sd for producing or accounting for note at trial, 


NEWSPAPER ETHICS. 


Concerning the practice of publishing the advertisements 
o prostitutes, pimps and divorce shysters, 147, 170, 171, 


NON SUIT. 


When action of court below in refusing to set aside a 
non-suit will not be reversed on appeal, 142, 


NORMAL SCHOOLS. 
Missouri Normal Schools are constitutional. Briggs v. 
Johnson Co., 414. 
Legislature had power to grant power of taxation to aid 
in establishing normal schools, 414. 
Normal school act was not a violation of the principle of 
equal taxation, nor was it special legislation, 414. 
NOTARIES PUBLIC. 
Authority of, in North Carolina residing outside of the 
state, 191. . 


NOTICE. 

[See also EASEMENT ; CONFISCATION. } 

What constitutes a sufficient notice of dissolution to dis- 
charge a member of a firm from a claim of one who had 
no dealing with it prior to its dissolution, but who knew 
of its existence, etc. Lovejoy v. Spafford, 80. 

Possession of real estate as notice of adverse title; article 
by W. P. Wade, Esq., 122 

Notice to agents; article by W. P. Wade, Esq., 195. 

Notice by publication; article by W. P. Wade, Esq., 221. 

Time for giving notice of protest; article by W. P. Wade, 
Esq., 242. 

Notice of protest, by whom and to whom given; articles 
by W. P. Wade, Esq., 267, 364. 

Effect of recording a deed without indexing as notice to 
subsequent purchaser, 387, 446, 568. 

Pablication in journals, printed on patent outsides, 529. 

aygevet from title papers; article by W. P. Wade, Esq., 








NOTICE—Continued. 
What is due notice of protest, 528. 
Actual notice; article by W. P. Wade, Esq., 291. 
a ie aya letter of L. G. H. explaining statute of 
ew York in regard to provisions of that state requir- 
ing notice of execution sale to be publicly advertised 
previously for six months, 305. 


NOTICE TO QUIT. 
[SEE FORCIBLE ENTRY AND DETAINER.] 


NUISANCE. 

Distinction between nuisance and trespass; continuing 
wrong doer. Kansas Pacific R. R. Co. v. Mihlman, 10s, 

A party who enters another’s lands and commits hers 
by digging a ditch, is liable as a trespasser if he re- 
enters to fill up the ditch. Ibid. 

In action against municipal corporation for destruction 
of property by a mob, it is no defense that the property 
by used in such manner as to constitute a nuisance, 
185. 

Action for nuisance for permitting dead animal to re- 
main on premises does not survive on death of hus- 
band, 189, 

County not liable for nuisance in erecting a public jail 
near plaintiffs residence nor for keeping it in a filthy 
condition, 335 

Action for damages for keeping ferocious dog; evidence 
as to ferocious character of dog, 329. 

Noise caused by ringing of church bells in city, when a 
nuisance ; injunction to restrain such nuisance, 329. 


OBITER DICTA. 
Nothing authoritive in a decision, except what is re- 
quired to be decided. Love v. Miller, 152. 


OBLIGATION OF CONTRACTS, 
(See CONSTITUTIONAL LAw.] 


OBSTRUCTING HIGHWAY. 
Requisites of indictment for, 430. 


OFFICES AND OFFICERS. 

Vacancy in office, when successful candidate is duly 
qualified. State v. Seay, 156 

Right of usurping officer to abandon office before his 
successor is duly elected and qualified. Ibid. 

Whether a vacancy exists in an office is a judicial ques- 
tion. Ibid. 

Remedy against defaulting constable, 572. 

In a suit against officers in their official capacity, where 
they subsequently go out of office, it is error to permit 

laintiffs to change cause of action and to litigate at 
the costs of such original defendants, 575. 

Road —— when acting in good faith within scope 
of authority, not liable personally; sufferers must re- 
sort to statutory mode of redress, 549. 

Statute providing penalty against town constable for re- 
fusing to qualify, constitutional, 287. 


OFFICIAL BONDS. 
Plaintiff in action on constable’s bond need not prove that 
constable received the money, 548. 
PARLIAMENTARY BAR. 
Necessity for the organization of, 217. 


PARTIES. 


In suit in equity to divest title of feme covert or minor, the * 


trustee must be made a party. O’Hara v. MacConnell, 
20. 


Case of refusal to set aside judgment and dismiss an ap- 
peal, upon showing that defendant was not adminis- 
trator at the institution of the suit against him as such, 
23 


PARTITION. 
Eguity jurisdiction an t one, and not ousted in 
issouri by statute.of partition, 166. 
No power to order sale of land when one defendant is 
tenant by curtesy, 191. 


PARTNERSHIP. 

What constitutes a sufficient notice of dissolution to dis- 
charge a member of a firm from a claim of one who 
had no dealing with it prior to its dissolution, but who 
knew of its existence, etc. Lovejoy v. Spafford, 80. 

Construction of bond to liquidate debt of partnership in 
a particular case, 14 

What circumstances constitute a person a partner 80 as 
to bind him by the acts of his co-partner, 237. 

Dower in partnership estate, 548 

Suit by partner against partnership, 596. 

Member of one rege after dissolution can not act as 
agent of creditor, 
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PARTNERSHIP—Continued. 


Liability of partners for acts of each other; party claim- 
er limited liability must show notice to creditors 
when, 288. 

PASSAGE OF LAWS. 

In an action by a bona holder of a negotiable munic- 
ipal bond purchased before maturity, without notice of 
its invalidity other than that imparted by the legisla- 
tive journals, it can not be shown by such journals that 
alaw, printed and promulgated as such by the state 
authorities, and under which the bond on its face pur- 
ports to. have been issued, is null and void, because 
not enacted in conformity with the requirements of the 
state constitution, although such evidence would have 
been admissible inst one not a holder. 
Bradley, Miller, Davis and Field, JJ., dissenting. 
South Ottawa v. Perkins, 132; but see note by . A 
Low, Esq., criticising this case, 137 to 140; decision 
reversed on rehearing, 442. 

PATENT LAW. 

Birdsell’s pions for clover-huller; Hagerstown double 
huller-clover machine not an infringement, 211. 

Jurisdiction of state courts in cases cy * meas patent 
right laws; article by Wm. Conner, Jr., 555. 

PAYMENTS. em 

When giving of a note is deemed a payment of the pre- 
cedent debt, 215. wis ° 

Payment to administrator irregularly appointed, 382. 


Acceptance of note by one of several joint-debtors not 
a satisfaction, when, 288. 


PEDDLERS. 
Recent Statute of Missouri concerning, 505. 
PENAL BONDS. 

Bond for penalty given under local act of 1855 (Mo.) for 
property seized on execution not a bond for the pay- 
ment o wt within the meaning of section 5, page 809 
Wag. Stat., 47: 

Amount of penalty in excess of jurisdiction of justice 
of the peace, case must be dismissed, 478. 


PERJURY. 

Authority to issue the oath upon which Ps gr is as- 
signed; oath administered by de facto officer, authority 
presumed ; aliter in case of persons not public func- 
tionaries, 94. 


“ PERSON.” 
[See INTERPRETATION. } 


PLEADING AND PRACTICE. 

[As to pleading in cases of Admiralty and Maritime Law, 

see that title.] 
Amendment. 

Conve under which amendment was properly 

owed, 

Defects in pleading cured by, when, 573. 

In suit — officers in their official capacity, where 
they subsequently go out of office, it is error to permit 
plaintifis to change cause of action and to litigate at 
the coste of such original defendants, 575. 

Amendments after verdict, 575. 

Affidavit for attachment, when amendable, 288. 

When court may permit officer before whom affidavit is 
made to attach a venue, 288. 

Correcting name of defendant in case of appeal from 
justice, 332. 

Appearance. 

What would be construed to be a general appearance in 
a case, 240. 

By corporation waives necessity of proof of corporate ex- 
istence, 599. 

Bill of Particulars. 

Certainty required in bills of particulars in justices’ 
courts, 431. . 

Effect of failure to state an essential fact; omission 
waived, when, 431. 

Conduct of Trial. 

Not error to refuse to submit issues of fraud to jury, 
when, Ii 

Order of proof a matter of discretion; declaration of 
conspirator may be admitted against his co-conspirator 
before proof of such conspiracy is made, provided it is 
afterwards made. Miller v. Barber, 177. 

Discretionary to receive evidence after case is closed, 358. 

Habit of judges in interrupting counsel, 529. 

Refusal of court under Kansas Code to make separate 

m. of law and fact, error, 431. 

r to order a ost of court-room d exam- 
— party uring 





PLEADING AND PRACTICE—Continued. 

What should be stated in opening a case to the jury. 
Scripps v. Reilly, 128. 

Appellate court will review exercise of discretion by 
inferior court in proper cases, as where counsel are 
allowed to open a case improperly. Ibid. 

Continuance. 

Affidavit for continuance on account of defendant’s ab- 
sence at trial must show what, 167. 

No error to refuse to postpone trial to procure defend- 
ant’s attendance as witness, 167. 

In Kansas, error to force party to trial at fffst term, 597. 

Facts stated where refusal of a continuanée was held 
error, 287, 

Declaration; Petition. 

In Indiana, where defendant is sued by a name importing 
that it is a corporation, not necessary to aver that it is 
such, 168. 

In declaration for a libel, not necessary to aver mguner 
and extent of publication, 168. 

Petition must show some interest of plaintiff in the con- 
troversy or legal right to use his name, 189. 

What allegations are necessary in an action on a sheriff’s 
bond, 238. 

In suit to enforce mechanic’s lien not necessary to aver 
that the lumber was used for the building, 240. 

When in an action for malicious prosecution it is not 
oony to aver that the accusation was falsely made, 


When an objection to introduction of evidence on ground 
of variance will be sustained; when plaintiff will be 
required to amend before trial; variance between peti- 
tion and reply, 337. 

Averment in a complaint against the maker of adefective 
abstract of title, 382. 

In action to quiet title delivery of deed to petitioner 
must be averred, 48). 

Not necessary to aver the incorporation of a city, 503. 

Declaration that a mare was “a good mare” not a war- 
ranty of soundness, 527. 

Petition for lien wrongly addressed, 550. 

Profert of instrument sued on, 572. 

Necessary averments in petition to rescind contract on 
ground of fraud, 574. 

Requisites of petition in replevin in Nebraska, 479. 

If note is void for any cause recovery may be had on 
common counts, 406. 

Claim for recovery can not be joined with action against 
clerk and master for purchase-money, 408. 


Defenses. 

In an action against sheriff for false return and releasing 
property taken in execution, not sufficient to plead that 
the property levied on belonged to another person, if a 

erson other than the person named in the execution, 
if the defense is that the property was exempt; in such 
case the fact of the exemption must be pleaded, 165. 

Uncertainty in pleading; def to pr 'y note, 479. 

Allegation of new matter in defense, 569. 

General denial puts title in issue, 501. 

Not sufficient in North Carolina to aver “that no allega- 
tion of the complaint is true,” 214. 

Effect of pleading statute of frauds in Missouri in amend- 
ed answer; effect of answer as evidence, 95 

Necessary to plead attachment bond in order to recoup 
for damages sustained by attachment in the same ac- 
tion, 240. 

In an action by municipal corporation against a steam- 
boat owner, to recover wharfage dues, a defense that 
the fees are excessive and therefore unconstitutional, 
as being a duty of tonnage, must be oy pleaded. 
Keokuk v. Keokuk N. L. Packet Co., 276. 


Demurrer. 
Effect of demurrer on the ground that “ petition does not 
state facts sufficient to constitute a cause of action,” 47, 
Effect of stipulation for pageae on demurrer in suit to 
enforce mechanics’ lien, 47. 
Case where demurrer to a reply which states that a cer- 
tain contract was executed on Sunday will not raise the 
uestion as to the validity of the contract. Johns v. 
ailey, 90. 
Defense of statute of limitation raised by demurrer, 288. 
Refusing leave to plead after demurrer, 406. 
Co-defendant can not demur to separate answer of co- 
fendant, 573. 
Demurrer to Evidence. 
Circumstances where in an action for damages for inju- 
ries a demurrer to evidence was sustained, 95. 
Effect of demurrer to evidence, 148, 549. 
Error to refuse instruction in the nature of a demurrer to 
the evidence when, 212. 
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PLEADING AND PRACTICE—Continued. 


What held failure to prove fraud under demurrer to evi- 
dence, 549. 

Circumstances where the decision of a lower court over- 
ruling demurrer to evidence will not be reversed, 549. 
Facts under which demurrer to evidence should be over- 

ruled, 431. 
Equity. 

Error to make decree against a minor and feme covert 
without appearance and - 5 \or of guardian ad 
litem. O’Hara v. MacConnell, 20. 

Error to render final decree for want of appearance at 
first term after service of subpena unless another rule 
day has intervened. Ibid. 

In suit to divest title of Pg covert or minor, trustee 
must be made a party. Ibid. 

The esting of conveyance as ordered by the decree does 
not cut off right of appeal. Ibid. 

Nor does a subsequent petition in review nor matter in 
answer thereto. Ibid. 


Instruction. 

In Texas charge must be in writing, and must not com- 
ment upon the weight of evidence; a departure from 
this rule is ground for reversal, but the party complain- 
ing must show prejudice. Texas, etc., R. Co. v. Murphy, 


55. 

Judge may instruct in absolute form on admitted facts, 
but must not take from jury the right of weighing the 
evidence where the facts are controverted. Mutual 
Life Ins. Co. v. Snyder. 106. 

Instructions not specifically excepted to not reviewed 
On appeal; nor can exceptions be taken for the failure 
to give an instruction not specifically asked. Ibid. 
When counsel in opening have been permitted to read 
documents to jury which have not been admitted as 
evidence, is error for the court in instructing the jury 
to withdraw these from their consideration by a general 
statement; illustration. Scripps v. Reilly, 128. 

An instruction that the jury should give the plaintiff such 
compensation as they can, under their oath, say will be 
a fair one in case of a finding in his favor, is erroneous in 
not confining their finding of damages to those shown 
by the evidence, 143. 

Instructions which are contrary to each other or of the 
record, constitute ground for reversal, 765. 

Case will not be reversed for erroneous instruction where 
the proper result was reached Lundy v. Pierson, 167; 
Williamsburg City Fire Ins. Co. v. Cary, 167. 

Error to instruct jury to find upon an issue as to which 
there is no evidence for or against. Snyder v. Adams 
Express Co., 179. 

Not error to refuse instruction where there is no evidence 
on the point, 189. 

Or where instructions correct in themselves have been 
given in another form, 189. 

bag court may tell jury to return verdict for plaintiff, 


Limits of judicial authority in stating what facts are ad- 
mitted or proved, 335. 

Error of court to inquire of jury the difference between 
them to advise them to agree, 334. 

Stating facts hypothetically, 360. . 

Court must not instruct as to credibility of witnesses, 


527. 
Not error to instruct that if the evidence of the plaintiff 
impresses jury as being so unreasonable as to remove a 
ir presumption of the truth of the statements made 
by the plaintiff, they should find for the defendant, 311. 


Jury. 
Qualification of jurors ; tax-payer not disqualified in act 
=e jury in a case in which the city is interested, 


New Trial. 

When court will not interfere with discretion of court be- 
low in refusing, 190. 

New trial on newly discovered evidence which is cumu- 
lative, 358, 429. 

Circumstances under which it was held not error to re- 
fuse new trial on ground of surprise, 480. 

Case where newly discovered evidence was held not 
sufficiently material to warrant supreme court 
awarding new trial, 480. 

os gad cases a new trial is a matter of right in Indiana, 


Parties. 

In a suit to set aside administrator’s settlement, widow 
must be made a party; administrator alone a separate 
party, when, 405. 

In bill by wards against surety of deceased guardian for 
account, not necessary to 
guardian parties, 


e representatives of 





PLEADING AND PRACTICE—Continued. 

ag Tennessee code all parties to joint obligation are 

iable. 

Subsequent purchaser or incumbrancer a party in action 
to enforce mechanic’s lien, 480. 

Facts alleged in which the incumbrancer whose interest 
was unknown was held to be a proper party; effect of 
failure to make the party who owned the property at 
the commencement of the action a party in suit to en- 
force mechanic’s lien. Court may set aside such judg- 
ment within a year after its entry, 480. 

— one of two cestuis que trust is not a necessary party, 

Assignee. pendente lite not a necessary party, when, 528. 

Husband not a necessary party to a suit to charge wife’s 
estate, 572. 

County a proper party in an action of ejectment to re- 
cover land mortgaged to secure a loan of school funds 
of township, 286. 

When co-obligee is not a necessary party, 286. 

Process. 

Process received within ten days in Illinois may be re- 
turnable to next term or to succeeding term, but if re- 
turned to next term cause will be continued, 166. 

Service of process on non-resident by publication; Uni- 
ted States Commissioner at Honolulu, a non-resident 
within the meaning of the Oregon statute, 471. 

Service one day before return day, 596, 

Summons issued without seal void in Kansas, 240. 

Finding of court that due preserval of service had been 
made upon defendants as required by law, held in su- 
preme court to be prima facie evidence of the authenti- 
cation of the summons with the seal, 240. 

Service of process on foreign insurance my yn which 
has filed written stipulation agreeing that all legal pro- 
cess ae it served on the auditor or agent within 
the state thall have the same effect as if served upon 
the company; such service not good under the act of 
nares of March 3, 1875. Stillwell v. Empire Ins. Co., 
463. 


Referee. 

Continuance of hearing before referee on ground of non- 
arrival of depositions, 336. 

Failure of referee to file oath of office. Ibid. 

Effect of referee finding conclusions of law ; only required 
to find tacts. Ibid. 

Replication. 

No replication required in Indiana except to new matter; 
going to trial without objecting for want of replication 
waives defect. Walker v. Woullen, 248. 

Refusing to strike reply from files after 3 years, 311. 


United States Courts. 

How far the practice of the federal tribunals is governed 
by the state procedure ; Sec. 915 Rev. Stat. United States 
construed. Beardsley v. Littell, 270. 

The provisions of the New York Code as to the exmina- 
tion of witnesses before trial not applicable to federal 
courts in that state, 270. 

Variance. 

A defendant can not prove at the trial a variance between 

the pleadings served on him and the record, 177. 
Venue. 

Absence of judge a sufficient excuse for not applying for 
change of, at an earlier date, 144. 

Duty of jury to answer interrogatories, 548. 

Jury may be sent out even after separation, 551. 

And although there may have been an adjournment in 
the meantime, 551. 

Where a jury render an informal verdict the court may 
suggest a correct form. Bosse v. Thomas, 485. 

Granting judgment non obstante veredicto, 309. 

Miscellaneous Rulings. 

Answer not evidence in Missouri, 95. 

Matters of evidence not to be pleaded, 479. 

Mode of proceeding against administrator for account in 
North Carolina, 237. 

Negligence of attorney no ground for setting aside de- 
fault, $32. Acre ms ae 


Notice to defendant not 
garnishee, 336. 

Similiter to negative plea under Illinois practice, 167. 

The grounds on which parties will be rdled to give secu- 
rity for costs stated; not an exercise of sound discre- 
tion to make such a rule after interlocutory decree and 
report of referee, 190. 

Intervening defendant may not question judgment es- 
tablishing mechanic’s lien, when, 263. 

What latitude will be allowed to bad pleaders; failure to 
aver appointment of guardian not fatal, 120. 

Defendant filing affidavit of meritorious defense as to 
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PLEADING AND PRACTICE—Continued. 


part of plaintiff’s demand in Illinois; plaintiff entitled 
to judgment for residue without trial, 

When motion for judgment on the pleadings will be 
overruled, 211. 

Compliance with order of court where no special time 
is designated, 239. 

Facts, not conclusions of law to be stated, 478. 

Judgment not a written instrument within the meaning 
of the Indiana statute, and copy thereof filed is not 
part of the record, 479. 

Setting aside judgment after the term, 526. 

Nunc pro tunc entries, 548. 

Vacating judgment after a year in Wisconsin, 550. 

Case where failure to show jurisdiction of justice was 

to the proceedings, and the suit did not arrest the 

running of the statute of limitations, 71. 


POLICE REGULATIONS. 
[See ConsTITUTIONAL Law.] 


POWERS. 


Requisites of a power of attorney to sell land, 263. 

Effect of "ed not under seal; passes a title good in 
equity, 

When contradictory directions as to notice of sale will 
be regarded as having been inserted in the mortgage 
by mistake, 263. 

Sale of land in fee by one who is seized of life estate, 
and is also a donee of the power to sell, held an execu- 
tion of the power, if the will is referred to. Owens v. 
Baker, 372. 

Deed conveying in fee lands devised to the grantor, held 
to be an execution of a power contained in a will, so 
as to pass the whole estate; and the word “ executrix”’ 
held descriptio persone. Owens vy. Baker. Note by J. P. 
Ellis, Esq., 372. ; 


PRESCRIPTION. 
[See EASEMENT.] 


PRIORITY. 
[See also REGISTRATION Laws.] 


Facts on which a creditor of a decedent whose estate 
was insolvent, was held to have no such superior 
equity over the family of the deceased as occupiers of 
the homes' , or over the purchaser of a portion of 
decedent’s land not occupied as a homestead, as could 
be enforced in law and equity, 334. 


PRIVATE INTERNATIONAL LAW. 


ight of ancillary guardian in one state to pay over 
—s money to domiciliary guardian in another state. 
Metcalf v. Lomax, 78. 
The rules which govern the relation of principal and 
ancillary guardian, executor or administrator stated ; 
the ancillary subordinate to the principal trustee. 


Lez 5 ee the contract; lex fori governs the rem- 
edy, 190. 


Illinois statute exempting laborers’ wages, held to apply 
to wages due non-residents, 190. 

Common law presumed to be in foree in another state in 
absence of contrary proof, 215. 

That the law of another state differs from the common 
law must be alleged and proved, 215. 

Courts of one state will follow the clearly established 
law of another state, where the contract is governed 
by it. Where the contract is affected by the laws of two 
7 jurisdictions, the most reasonable construction 
will adopted. Mississippi Valley, etc. R. Co. v. 
United States Express Co., 42. 

A contract sued on in Indiana will be presumed to have 
been executed in that state; and a k named in a 
contract at which a note is made payable, will be pre- 
sumed to be an Indiana bank. Walker v. Woollen, 248. 

Effect of marriage between negro and white person in 
another state valid under the laws of that state, but 
void under the law of the actual domicil. State v. 
Kennedy, 231. 

Effect of marriage between negro and white person 
in another state, the parties actually domicilated 
there, who afterwards removed into a state where 
such are prohibited. State v. Ross, 392. 

Invalidity of divorcee when procured in evasion of the 
law of the state where party is domiciled, 455. 

Deed made between citizens of Indiana of land in Mis- 
souricontaining no covenant of seisin except the words 
oe bargain, sell and convey,” which by the laws of 

uri implied a covenant of seisin, but by the laws 
of Indiana did not,—held that such a peer ae © 


nal one, was governed by the laws of 
Bethel v. Bethel, 296. 





PROBATE COURT. 


Entries of record in probate court, in regard to annual 
settlement of guardian not judgments, and parol evi- 
dence as to, adinissible, when, 309. 


PROMISSORY NOTE. 

[See also NEGOTIABLE AND ASSIGNABLE PAPER. ] 

Indiana statute making agreements in promissory notes 
to pay attorney’s fees void, is constitutional. Church- 
man v. Martin, 341. 

Containing a clause “and 5 per cent. attorneys fees in 
event of suit,” 343. 

Stipulation for payment of “5 per cent. expenses of col- 
lection other than attorneys fees after suit be insti- 
tuted on the note,” or “5 per cent. for exchange and 
other purposes and other expenses incident to the cul- 
lection thereof other than attorneys fees, if suit be in- 
stituted on this note,” not within the statute, nor usur 
ious, 343. 

Effect of promissory note payable in gold coin of the 
United States, together with stipulation thatif paid “ at 
maturity or before suit is brought thereon, then it shall 
be payable in any lawful money of the United States.” 
Churchman v. Martin, 343. 

Discharge of maker by alteration of note by payee, 430. 

- - mene in respect of attorneys fees good in Kansas, 


Note reading “‘we promise,” etc., and signed by the 
makers as “ trustees of the First Unive t Church,” 
is an individual note, 168. 
PROMOTERS. * 28a 


Misrepresentation in saie of property by promoters of a 
corporation to the new corporation. New Sombrero 
Phosphate Co. v. Erlaager, 520. 

PROCESS. 
[See PLEADING AND PRACTICE.] 
PROHIBITION. 

Under what circumstances a writ of, will be issued to n 

inferior court, and when it will be refused, 71. 
PROFESSIONAL ETHICS. 

The right of lawyers to accept retainers without pre- 
judging the merits of their client’s case, 97. 

Concerning professional fees; reply to the strictures of 
= . Louis Globe-Democrat upon this subject, 145, 

The St. Louis Globe-Democrat’s attack upon lawyers 
further commented upon, 170. 


Advertising divorce shysters, 170, 172, 194. 
Necessity for the organization of a parliamentary bar, 217, 
Limit of professional duty in procuring the passage of 
legislative acts, 217. 
PROTEST. 
[See NEGOTIABLE AND ASSIGNABLE PAPER.] 


PROXIMATE AND REMOTE CAUSE. 


[As to actions for injuries caused by sale or gift of intox- 
icating liquors, see CIVIL DAMAGE Laws. See also 
NEGLIGENCE. ]} 


Sheriff not civilly liable for injuries committed by pris 
oner unlawfully permitted to escape, 239. 
PUBLICATION. 
[See also PLEADING AND PRACTICE.] 


Notice by; article by W. P. Wade, Esq., 221.] 

Effect of printing notice of publication of sheriff’s sale 
illegibly, 575. 

= oe notice in paper printed on “ patent outsides,” 


PUBLICATION OF OBSCENE MATTER. 
Proposition to amend statute concerning, 289. 
Prohibition of publication of obscene matter arising in 
course of suit, 289. 
PUBLIC RIGHT. 
Extent of, over streets and alleys, 410. 
PUBLIC SCHOOLS. 
Power of teacher to inflict chastisement; liability of 


teacher for assault and battery upon pupil; a person. 


over twenty-one years of age who enters a school be- 
comes a pupil by his own voluntary act, 284. 

Power of board of directors to discharge teacher for 
cause, 479. 

Pre tive of school board to regulate studies ; rule sus- 
pending pues for failure to be prepared in rhetorical 
exercises, 569. 


RAILROADS. 
(See also CONSTITUTIONAL LAW.] 


Right of action where railroads are laid in the streets of 
incorporated 


towns; elements of damage in such cases. 
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RAILROADS—Continued. 
Ohisege, ?. Bs Co, v. McGinnis, with elaborate note 
by M. A. Esq., collecting and explaining the 
American aa I English law, 11. 

Liability of railroad companies in Missouri for failure to 
fence their tracks, 25. 

Railroad wrecking ; editorial, 92. 

Private person not allowed to go upon railroad to repair 
cattle-guard; duty of railroad company in Iowa as to 
constructing ’cattle- -guards, 360. 

Railway corporation may make valid contract guaran- 
teeing the bonds of another corporation, and the lease 
of the latter road by the former is a good considera 
tion. Low v. Cal. Pac. R. R. Co., 489. 

Recent statute of Lllinois conferring police powers on 
conductors, 

Lien of mechanics and material-men for furnishing sup- 
plies and work, 535. [See MECHANIC’s LIEN.] 

Statute requiring railroad corporations to fence applies 
to corporations chartered before its passage, 1 

Parol agreement to move fence on line of railroad does 
not run with lease, 186. 

Not contributory negligence for owner of land to turn 
horse loose upon land where railroad track is not 
fenced, 176. 

— to build railroad to given point by a given time, 


Consolidation of maeey corporations; power of legisla- 
ture to repeal charter, 545. 

Editorial comments upon resolutions of stockholders of 
the Ohio & Mississippi Railroad Co. in favor of the re- 
moval of the receivers, 49. 

‘ht to enforce reasonable regulations as to prohibiting 

ep from riding on freight cars, etc. 43. 

Resume of the operations of the law department of the 
M., K. & T. Ry. for 1876, comments upon, 

Circumstances under which claims for supplies recently 
furnished are paid, where railroad pany has p 
into the hands of receivers, 458. 

Stipulation indorsed upon railroad bonds by board of di- 
rectors as to convertibilit - hy bonds into capital stock; 
right of action of bona fide holder for refusal to con- 
Soni Se such right of action not assignable separate from 

D 

wom | seniored by railroad cashier subject to garnish- 
ment, 

Construction of Ohio legislation regulating rates of pas- 
senger , 570. 

Action by passenger in Ohio for wrongful ejection. Ibid. 

efault in mortgage of railroad property and income, and 
refusal of possession to trustees will not alone warrant 
a court of equity in yer a receiver. Union 
Trust Co. v. St. L., I. M. & S. R. 

Facts which, after default in the senna of interest se- 
cured by railway mortgage, are held not to show such 
ultimate danger to the mortgagees as warrant acourt of 
equity in appointiug a receiver. Ibid. 

Extent of mortgage as to property, 430. 

Editorial comments upon the necessity of stringent 
Py of law for the prevention of railroad injuries, 1-2. 

A law suggested making demands for injuries a lien 
upon ad preperty 6 superior to contract liens, 2. 

Killing stock; leading article by W. P. Wade, Esq., ex- 
plaining course of decisions in the different states, 3. 

Grounds of liability of railroad company to servant, 431. 

Liability for wd upon its track a car with a detective 
break-beam, 43 





[See also ASSAULT WITH INTENT TO RAVISH.] 
Instructions to j = an indictment for; fraud, person- 
ation of husband, 
Effect of subsequent marriage of prisoner and prosecu- 
, 580. 
REAL ESTATE BROKER’S COMMISSIONS. 
[See also BROKERS.] 
pot broker to his commission ; ap not defeated by 
ming one of the purchasers, 21 
REASONABLE DOUBT, 
[See CRIMINAL EVIDENCE.] 
REBELLION. 
[See WaR.] 
RECEIVERS. 
Right of, to sue in another ate. Cagill v. Wooldridge, 
with note by Hon. J. O. Pierce, 6. 
bt ye interference with possession of, is a con- 
one of court in England in general; but not where @ 
ord distrains for a year’s rent, 69. 
Power of of court to allow the issuing by receivers of a 
of n gg certificates of indebtedness 
+ ry Hy Meyer vy. Johnson, 111, 








RECEIVERS—Continued. 

Limit of power of receivers to incur expenses; no power 
to make expenditures to defeat a proposed. subsidy to 
a rival ro; Cowdrey v. Galveston R., 126. 

The earnings ‘ot a railroad in the hands of a receiver are 
chargeable with the value of goods lost in transporta- 
tion, and with damages done to property during his 
management. Ibid. 

Circumstances under which the claim of an attorney for 
trustee was held chargeable against the fund in case of 
a foreclosure of a mortgage on a railroad. Ibid. 

Right of, to bid in property at judicial sale to foreclose 
mortgage securing noted held by him as such receiver, 


genie: under which claims for supplies are paid 
where a railroad company has passed into the hands cf 
receivers, 458, 

Default in mortgage of railway property and income and 
refusal of possession to trustees will not alone warrant 
a court of equity in Se sg a a receiver. Union 
Trust Co. v. St. L. I. M. R. Ce., 585. 

Facts which after default in fat ee of ‘interest secured 
by railway mortgages are not to show such ulti- 
mate danger to mortgagees as to warrant a court of 

— in appointing a receiver; circumstances under 
whic a court of equity will refuse to appoint receivers 
of a railway, 577. 

Facts upon which patetotien of receiver appointed in 

another state held not to appear, 575. 


RECENT LEGISLATION, 


TUinois. 

An act to repeal an act entitled “An act to establish a 
recorder’s court in the City of El Paso, etc., 328. 

An act to amend an act entitled “‘ An act to provide for 
the incorporation of cities and villages,” 328. 

An act to amend sec. 1 of art. 4 of an act entited “ An 
act for the incorporation of cities and villages, *? 329, 

An act to provide the manner of proposing itl 

to the constitution and submitting the same to the 

> A. of this state, 357. 

An act decl: certain animals and birds fer@ nature 
to be perso property, 379. 

An act to amend sec. = of an act entitled ‘‘An act to 

in’ relation to crimininal jurispru- 


An act to amend sec. 7 of art. 7 of an act entitled “ An 
act to revise the law in relation to township origani- 
zation,” 379. 

An lg to punish the offense of advertising for divorces, 


An act to amend sec. 36 of an act entitled “‘ An act to 
= the law in relation to criminal Bet awn had ” 


An act to establish probate courts in all counties having 
a population of 100,000 or more, to define the jurisdiction 
thereof and to fix the time for holding the same, 453. 

An act to define and punish conspiracies in the state of 
Illinois, 476. 

An act to amend sec. 7 of an act entitled “An act to 
regulate the Illinois Industrial University, and to make 
appropriation therefor, 477. 

An act toamend an act entitled “ An act to revise the law 
in relation to criminal jurisprudence,” 477. 

An act to amend sec. 5 of an act entitled “‘ An act con- 
cerning fees and salaries, etc.,’’ 499. 

An act to prohibit any city, town or village from receiv- 

ing from the county treasury AD payed: proportion of 
the surplus fund or tax than s be ived by any 
= city, town or village within the same county, 


Pe act to amend sec. 2 of an act entitled ‘‘ An act to pro- 
vide for the assessment and taxation of cae a across 
navigable waters on the borders of this state,” 499. 

An act concerning the use of water powers 499. 

An act to amend the law of real property, 547. 

An act to amend sec. 6 of an act entitled “ An act to re- 
vise the laws in relation to »* 547. 

An act for the protection of passengers on railroads, 547. 

An act to amend sec. 47 of an act to establish and main. 
tain a system of free schools, 595. 

An act to amend sec. 6 of an act entitled “An act to 
incorporate and govern fire, marine and inland naviga- 
tion insurance companies doing business in the state 
of Illinois,” 595. 

Missouri. 

Comments on action of Missouri legislation with refer- 
ence to appeals, 361. . 

Comments on measures proposed in the Missouri legiale- 
ture to promote greater safety in the case of fire 

Comments on the work accomplished at the last session 
of the Missouri legislature, 

An act to prevent the mortgagor or grantor in trust deeds 
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RECENT LEGISLATION—Continued. 


of personal property from the fraudulent use or dispo- 
sition of such property, etc., 474. 

An nat to amend sec. 28 of chap. 160, of the General Stat- 
w 


to executions, 475. 

An act regulating the payment of the expenses of the 
St. Louis Court of Appeals and the aries of the 
judges thereof, 475. 

An act to provide for the publishing of the decisions of 
Supreme Court of Missouri, and for the —-, 
of a reporter thereof, and fixing his salary, 475. 

An act to authorize counties, cities, and towns to com- 
promise their debts, 476. 

An act to promote the arrest of criminals, 498, 

An act to prevent the mutilation or alteration of an in- 
strument of writing, with intent to cheat or defraud 
another, and to provide a punishment therefor, 498. 

An act to amend sec. 18 of chap. 179 of the General Stat- 
utes of Missouri, said chapter being entitled “of the 
claim and delivery of personal property,” 498. 

An act entitled “An Act to amend sec. 39 of chap. 180 of 
the General Statutes of Missouri, in relation to appear- 
ances, pleadings, adjournment and consolidation of ac- 
tions,’”’ 498. ‘ 

An act to amend sections 18 and 26, chap. 189, General 
ae ao Missouri, entitled “ Of Landlords and Ten- 
an Nag 

An act to amend sec. 2 of chap. 164 of the General Stat- 
utes of Missouri, 547. 

An act to preserve the ye peace by preventing the 
display of knives and other deadly weapons in the 
presence of one or more persons, 547. 

An act to amend sec. 13 of chap. 115 of the General Stat- 
utes of 1865,and the act amendatory thereof, entitled 
“ Husband and Wife—Rights of Married Women,” 547. 

An act to amend chap. 201 of the General Statutes of 
Missouri, being article 3 of chap. 42 of Wagner’s Mis- 
souri Statutes, entitled “‘ of offences against public and 
private property,” 547. 

An act to provide for the publication of notices of in- 
tention to apply to the legislature for the enactment of 
public and s' laws, and to provide for the exhibi- 
tion of the evidence of such publication, 188. 

An act to dispose of the records gnd unfinished business 
of common pleas courts abolished under section 42, 
article 6 of the constitution, 236. 

ae act to encourage the destruction of grasshoppers, 


An = ont defining the powers and duties of grand juries, 


An act to amend an act entitled “‘ An act to authorize the 
different a to appoint additional justices 
of the peace,” 260. 

An act to amend sections 25 and 27 of chapter 201 of the 
General Statutes of Missouri, 260. 

An act to prevent the discharge of persons by the “‘ Ha- 
beas Act,” who have been convicted of crime 
and erroneously sentenced, 260. 

An act authorizing the imprisonment of persons, con- 
victed a misdemeanors in other places than county 


An act to repeal an act entitled “‘ An act to more fully 
nae for the organization of counties into municipal 
wnships, and to further provide for the local govern- 
ment thereof, and repealing former acts relating 
thereto,” 261. 

An act to amend sec. 47 of chap. 169 of the General Stat- 
utes of Missouri, concerning practice in civil cases, 355. 

An act authorizing the withdrawal of certain mili 
claims from the office of the third auditor of the Unite 
States treasury at Washington, etc., filed in said office 
in pursuance of an act entitled “An act to audit and 

just the war debt of the state,’’ 355. 

An act making illegal voting a felony, and prescrib 
its punishment and waking an attempt at illegal 
baad 8 misdemeanor and prescribing the punishment, 

An act to amend sec. 16 of chap. 131 of the General Stat- 
wee of oe yl ee being sec. 16 of chap. 145 of 


agners Statutes, 

An act to amend sec. 2 of . 27 of the General Stat- 
utes of Missouri, entitled “Of County Surveyors,” 377. 
An act to restrain domestic animals of the species of 
horse, cattle, mule, ass, swine, sheep or from 
being herded on land other than that of the owner of 
of such herd, and to restrain such an from run- 
large in the City of St. Louis and in the County 

of ‘St. Louis, 377. 
An act to amend chapter 201 of the General Statutes of 
entitled ‘of offences against public and pfti- 


. Vate property * by adding a new section thereto, 

yt yr n act to regulate the inspectio san ape. 
an en! an e D - 

or fluids, or any product hereof sold’ or 
for illuminating purposes,” 46. 


troleum, oils 
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RECENT LEGISLATION—Continued. 


An act to amend an act entitled “ An act dividing the 
state into judicial circuits, etc.,” with special reference 
to the Circuit Court of Stoddard County, 403. 

An act to encourage the destruction of cats, 404. 

An act authorizing the appointment of a marshal and 
janitor of St. Louis Court of Appeals, providing for 
their compensation, 404. 

An act to amend sec. 32 art. 8 chap. 42 of Wagner’s Mis- 
souri Statutes, the same being sec. 32 chap. 206 of the 
General Statutes of 1865, 305. 

An act to provide for the custody of minor children in 

corpus, between the parent of such minor and 
any person not the parent, 305. 

An act amendatory of an act entitled “‘ An act to amend 
an act entitled ‘an act dividing the state into judicial 
circuits prescribing the time of holding courts therein 
and providing for the election of five additional circuits 
judges and circuit attorneys,’’ approved March 15, 1872, 


An act to amend sec. 55 of chap. 201 of the General Stat- 
utes of Missouri, 1865, the same being sec. 55 of art. 3 
of chap. 42.0f Wagner’s Missouri Statutes, 1872, entitled 
“ offenses against public and private property,” 306. 

An act to amend sec. 10 of chap. 107 of the General Stat- 
utes of Missouri, 306. 

An act to provide that no property shall be exempt from 
seizure and sale under execution for personal services 
rendered in the capacity of house-servant or common 
laborer to an amount not exceeding 90 dollars, 306. 

An act to amend sec. 9 and 11 of chap. 172 of the General 
Statutes of Missouri, 306. 

An act to amend sec. 2of an act entitled “an act provid- 
ing for the vacating of streets, alleys, public squares, 
and grounds of towns and cities, and providing for the 
change of names of such towns and cities, 327. 

An act to establish a schedule of fees for the office of 
register of lands, 327. 

An act to amend an act entitled ‘“‘an act for the incor- 
poration of insurance companies other than life insur- 
ance companies, and for the regulation of insurance 
business other than life assurance business,” approved 
March 4, 1869, being art.3 chap. 76 of Wagner’s Mis- 
souri Statries, 327. 

An act to authoriz2 county surveyors or their deputies to 
enter apes | shafts for the purpose of —- surveys 
of drifts and establishing the lines of same. 404. 

An act requiring county collectors to pay taxes and 
licenses into the state and county treasury monthly, 428. 

An act in relation to erroneous assessments and collec- 
tion of taxes, and to correct clerical errors in the as- 
sessment of property for the years 1875-6, 428. ’ 

An act creating a board of commissioners and appropri- 
ating money for the erection of a building for the use 
of the supreme court, state library and attorney-gen- 
eral, 428. 

An act to authorize boards of directors, boards of trus- 
tees, and boards of education in the state of Missouri, 
to submit to the voters of their respective districts 
propositions to increase the annual rate of taxation for 
school purposes and for erecting school houses, 452. 

An act to repeal an act entitled “An act to regulate the 
taking of depositions in civil cases in the county of 
St. Louis,’’ 474. 

An act to amend sec. 1 of an act concerning notaries 
public, 474. 

An act to regulate conditional sales of personal property 
and providing that a violation thereof shall be a mis- 
demeanor, 474. 

Tennessee. 

An act to provide a special commission of arbitration for 
pong | ae trial of causes now pending in the supreme 
court, . 


REDEMPTION. 
Right of junior sportengee or judgment-creditor to re- 
eem; tender of redemption ns oy 334. 
REFEREE. 
es of, how far conclusive as to questions of fact, 


What are deemed mutual accounts within the meaning 
of statute authorizing reference, 383. , 

When erroneous conclusion of referee as to law will not 
be deemed ground for reversal, 383. 

Report of, will not be disturbed if there is any evidence 
to support it, 508. 

Continuance of hearing before referee on ground of non- 
arrival of depositions, 336. 

Failure of referee to file oath of office. Ibid. 

Effect of referee finding conclusions of law; only re- 
quired to find facts. Ibid. 

REGISTRATION LAWS. 


Rights of the holder of a recorded but unindexed mort 
gage. Article by Jas. F. Baker, Esq., 340. ‘ 
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REGISTRATION LAWS—Continued. 


Effect of recording deed without indexing as notice to 
subsequent purchasers, Article by J. N. Rogers, Esq., 


Effect of recording deed without indexing. Letter by 
F. H. P., 449. 

Unrecorded mortgage good against judgment, when, 548. 

Effect of recording deed without indexing, 568. 


REMOVAL OF CAUSES. 

Suit brought in a state court by plaintiff corporation to 
to set aside deed of trust made by its officers to another 
corporation of the same state, not removable to federal 
court under act of 1866 (Rev. Stat., sec. 639, clause 2), at 
instance of surviving trustee and bondholder. Cape 
Girardeau, etc., R. v. Winston, 127. 

That part of the act of 1866 in clause 2 of section 639 Rev. 
Stat. is repealed by the act of March 3d, 1875; or if this 
be not so, it is unconstitutional. By Treat, J., 127. 

Act of March 3d, 1875, not applicable to suit brought in 
territorial court, ptcnete om on admission of territory as 
a state, such suit passed into the jurisdiction of a state 
court, Ames v. Colorado Central Railroad Co., 199. 

What suits may be removed under clause “ arising under 
the Constitution and laws of the United States” of act 
March 3d 1875 section2. Trafton v. Nougues, 228. 

This provision does not extend to giving federal courts 
jurisdiction over mining rights. Ibid. Requisition of 
petition for removal on ground that the case arises 
=o the constitution and laws of the United States. 

id. 

Where, in such a case, will be remanded for insufficiency 
of petition. Ibid. 

Contest over distribution of decedent’s estate remova- 
ble from probate court, 237. But such removal cannot 
be made from an appellate court, 237. 

Wisconsin statute requiring foreign insurance companies 
not to remove suits to Federal courts; conflict of 
jurisdiction between state and federal courts, 362. 

No removal after default and before same has been set 
aside. McCallam v. Waterman, 413. 

Time of filing petition for removal, 482. 

Subdivision 3 of section 639 of revised statutes not re- 
*pealed by act of March 3, 1875. Cooke v. Ford, 560. 

Is a “‘ default” a trial; letter of E. A. Andrews, Esq., 592. 

Plaintiff can not defeat removal by dismissal of suit, 

72. 


Time within which petition for removal must be filed, 575. 

Where issue was joined nearly a month before the end 
of the term of the state court, and it did not appear 

« but that a final hearing could have been had at that 
term, an application to remove under act of 1875, was 
denied. Ames v. Colorado Central Railroad Co., 199. 


REPLEVIN. 

Requisites of petition in replevin in Nebraska, 479. 

Requisites of petition in statutory substitute for replevin 
in Missouri. Bosse v. Thomas, 485. ; 

Defendant may justify under legal process under plea of 
general denial. Ibid. 

Rails and fence-stakes part of the realty and not subject 
to replevin, 502. 

Right of defendant where plaintiff voluntarily dismisses 
action, 597. 

Measure of damages, 311. . 

Proceeding for claim and delivery of personal propert, 
in Missouri; variation between allegation and proof; 
defendant must be in possession or in control of goods, 


REPORT. 
Effect of auditor’s report in Massachusetts practice, 574. 
RES ADJUDICATA. 

Not necessary that the name of the plaintiff in present 
suit should appear as plaintiff in former suit, if he was 
in substance plaintiff, 120. 

Effect of judgment; second action based upon same 
and upon different claims between same parties, 416. 
Judgment in favor of county in suit upon certain cou- 

ns not an estoppel against plaintiff holding other 
oe # of the same series and other coupons, when. 
Cromwell v. County of Sac, 416; note by Hon. C. H. 
Krum, 419. 

Finding im one action that the plaintiff therein is holder 
and owner of certain coupons in suit no oe 
against defendant from showing in another action that 
such plaintiff prosecuted the first action for the use 
and benefit of the plaintiff in the second action, 419. 

Effect on former judgment, of reversal in supreme court; 
opinion not binding on the court on subsequent ap- 
peal, 502. 

Judgment in favor of ward on guardian’s bond no bar to 
—_s by guardian against third parties, etc.; facts 


stated, 503. 
Action by landlord against gas company for injury from 





RES ADJNDICATA—Continued. 
gas explosion not barred by judgment in favor of ten- 
ant for same cause, 303. 
Question of res adjudicata which has not proceeded to 
final judgment, 286. 


RESCISSION. 
[See also Equity]. 


Rescission of sale of personal property on the ground of 
fraud, 359. 

Necessary averments in petition to rescind comtract on 
ground of fraud, 574. 


REVERSIONER. 
Not bound to submit to judgment and will of tenant, 548. 


REWARDS. 

Some cases on the subject of rewards for finding and re- 

turning property, 384. 
RIPARIAN RIGHTS. 

Proprietor of fresh water stream in Indiana takes to the 
thread thereof, 448. 

Right of riparian owner upon tidal navigable river to ac- 
cess to and from the stream. Injunction awarded to 
restrain the construction of an embankment obstruct 
ing inlet to wharf, 452. 

Lateral contact with stream is, jure nature, as well as 
vertical contact, 452. 

Title to land under water in England and United States; 
public title to land under water in the United States 
confined to tide water. Barney v. City of Keokuk, 491. 

- The soil of the Mississippi river and its banks at high 
water belongs to the adjacent state ; hence the public 
authorities in Iowa have the right to build wharves and 
levees on the banks of the Mississippi below high water, 
etc.; right of owner to land to flow water; improper 
diverson of stream, 550. 

What is a water-course, 550, 


ROAD SUPERVISOR. 

When acting in good faith within scope of authority not 
liable personally; sufferers must resort to statutory 
mode.of redress, 549. , 

RULE IN SHELLEY’S CASE. 

In force in Indiana, 599. 

Conveyance which was held to come within the rule; deed 
conveying to grantee “and her children and their 
assigns forever ;"’ child en ventre sa mere, 599. 


RUSSELL ON CRIMES. =: 
Number and character of the American editions, 338. 
Views of a correspondent, 385. 


SALES. 


Sale of sewing machines on condition; repugnant agree- 
ment; when written contracts may be varied by parol 
evidence, 210. 

Construction of “heretofore” when used in the sense 
of “ hereinbefore,” etc., 239. 

Sale of personalty; representations as to quality, which 
were held properly submitted to the jury, 407. 

Vendee rescinding contract must return property within 
reasonable time; what is reasonable time a question 
for the jury, 501. 

a inferior seed; non-liability for injury to crop and 
land, 312. 

Sale of lumber; estimate of quality made by third per- 
son conclusive, when, 407. 


Remedy for breach of warranty, 527. ° 
Implied warranty on the part of manufacturer of ma- 
chine, 599. 
SALVAGE. 


Agreement for inordinate salvage brought about by com- 
pulsion not enforced, 473. 
SCHOOL CORPORATIONS, 
May sue and be sued in Indiana, 549. 
SCHOOL MONEYS. 
Right of treasurer in Nebraska to sue for moneys paid 
or licenses to sell liquor, 359. 
SCHOOL WARRANTS. 
he of consideration may be pleaded in action upon 
SCIRE FACIAS. 
[See CRIMINAL LAW AND PROCEDURE.] 
SEAL. 
Where unnecessary, rejected as surplusage, 95. 
In et a seal upon a lease unnecessary, and surplus- 
age, 
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SEAL—Continued. 
Summons issued without seal void in Kansas, 240. 
The printed semblance of a seal on a note issued b 
building association does not gl its negotiability 
by converting it into a specialty, 284 


SELF-DEFENSE. 
[See also HOMICIDE. ] 
Under what circumstances a party may resist unlawful 
arrest, 215. 
SEPARATE ESTATE. 
[See MARRIED WOMEN.] 


SET-OFF AND COUNTERCLAIM. 
Payment on contract for sale of intoxicating liquors 

pleadable as counterclaim, 336. 
a for residue in Illinois after allowing set-off, 


Cippmectnates under which one who has bought goods 
Sa may set-off as | en the principal the 
foot due him by the agent, 380 

Where a ph on contract is joined with paragraph 
for trespass in a complaint, an answer of set-off is good 
plea to the paragraph on contract. Ross v. Faust, 447, 

By tax-payer, of taxes illegally paid, in proceeding by 
mandamus from the United States court, 508. 

What may not be pleaded by way of set-off; usurious 
interest once paid, 308. 

What may be pleaded by way of set-off; only such facts 
as constitute a cause of action on which a judgment 
can be recovered, 287. 

What facts are not pleadable by way of set-off; vendor’s 
lien not so pleadable, 


SEWING MACHINE CONTRACTS. 
[See SALEs.] 


SHEPLEY, HON. ETHER. 
Sketch of, 168. 
SHERIFF. 


Liabillty for false return; taking property from posses- 
sion of agent, may be described in return as taking it 
from possession of principal, 139. 

——ae of sheriffs under section 472, of Kansas 

le, 215. 
What allegations are sufficient in an action on bond of, 


238. 
Not civilly liable for noes committed by prisoner un- 
lawfull: , 239. 


ly per 
Statute of limitation teas not commence running until 
delivery of deed. Jefferson v. Wendt, with note by 
A. C. Freeman, 197. 
i of $F etd to return by special deputy; waiver 
f def return, 239. 


Sale poe A faunal sheriff under deed of trust valid in 
Missouri 


Advertised in German pa 
en: she 
such advertis ertising, 264. 

SHERIFF’S DEED. 

[See SHER IFF.] 

SHERIFF’S SALES. 
[See SHERIFF.] 


SKINNER, HON. ONIAS C. 
Sketch of, 168. 


SLANDER ‘AND LIBEL. 
eee of equity to restrain publication of a libel. 
Association of America v. Boogher, 40. 
Power m a court of equity to enjoin the publication of a 


In an ——— for libel, © oe ge ublications from the same 

oe other parties may be put in evidence 

chew that the “oe was recklessly conducted, and 
therefore liable to punitive damages. Scripps v. 





er, such advertisement held 
may not retain for costs of 


Reilly, 128. 
Whether the publication of allegations contained in a 
ey comp. xint on the files of court, is not decided. 


In declaration for a libel not necessary to aver manner 
and extent of publication, 168. 

ips the + [a of libels. Article by A. C. 

Evia ices aeeaiie tee statin guilty of 

lence of common re a ntift was oO 

offence charged, on report tha 200, 

When the words have an gotonsate local meaning com- 
plainant must aver that fac 

Not actionable to charge “4 — a board of regis- 

trars which has ceased ceased to exis m t, 333. 


Werks igi to Glan nat eationatto, 408, 


4 





SLANDER AND LIBEL—Continued. 

Specific acts of eer pleadable in mitigation of dam- 
ages, when, 55. 

Libel against aan of Congress, 551. 

A person may be criminally prosecuted for libel upon a 
business corporation without alleging that the cor- 
poration has sustained any damage thereby. State 
v. Boogher, 321. 

Fair statement of court proceedings privileged; publica- 
tion in newspaper; as to publication of contents 
of petition for Saas which has not been brought 
before the court for judicial action, 332. 


SLAVERY. 


Effect of abolition of upon owner of life estate in 
slaves and remainder-man, in a particular case, 143. 


SQUATTER. 


On public lands can not recover damages on account of 
ing land for railroad, 596. 


STARE DECISIS. 
Article upon the doctrine of, by W. P. Wade, Esq., 100. 
~~ authoritative in a decision except what is re- 
quired to be decided. Love v. Miller, 152 
vv of adhering to the old land-marks declared, 


STATE. 
May arbitrate disputes between itself and citizens, 502. 
Not estopped to deny constitutionality of statute upon 
decision of its supreme court, 553. 
STATE COMITY. 
[See PRIVATE INTERNATIONAL LAW.] 


STATUTES. 

Earlier of two statutes continues in force, when, 359. 

Repeal of ordinance by yg geal construction of 
charter of City of St. Louis, 286 

Constrr tion of Sheriff and Marshal’s Act of Missouri 
(Acts 1855, p. 464), 120. 

Revised Statute U. 8. 5448, as to fraudulent claims against 
the government; the word person therein does not 
mean corporation. United States v. Kansas Pacific 
Railway Co., 174. 

Effect of repealing clause in the revision of Kansas 
Statutes, 575. 

Repeal by implication not favored ; illustration, 120. 


STATUTE REVISION. 

Editorial suggestions in re to the best mode of re- 
vising the Statutes of ssouri so as to conform to 
the new constitution, 51; suggestions of correspond- 
ents, 68, 

In Missouri; letter cf Hon. B. B. Cahoon, 91. 

Effect of general repealing clause in the revision of Kan- 
— Statutes; effect of amending act in the revision, 

Revised Statutes of the United States, some comments 
upon, 

STATUTE OF FRAUDS. 

[See also FRAUDULENT SALES AND CONVEYANCES. ] 

Verbal ement of widow to answer debt of deceased 
husband personally, not within the statute, if creditor 
agrees man to claim it out of the estate, 215. 

Parol settlement of boundary valid, and will support 
ejectment, 332. 

Acquiescence in | boundaries for a great number of years, 

ve evid of boundary, 332 

After assignment of interest in land subsequent parol 
agreement thereto, is void, 383. 

Promise stated which will not be held to be a promise to 
pay the debt of another, 429. 

Facts in a parol agreement of sale which were held not 
to be a part performance, 429. 

Case of execution of parol songs which was held void 
under the statute of frauds, 43 

Receipt and acceptance of ome circumstances which 
constitute a receipt and acceptance within the statute 
of frauds of Massachusetts, so that the seller could 
one wa ar dng) the * ao against the estate of the buyer in 

krup xy, 472. 
ment by one to retain money due from him to an- 
other for the payment of the creditors of the latter not 
within the statute of frauds. Calkins vy. Chandler, 


490. 
Duty of promisor to withhold money from his creditor 





and pay it to person agreed upon. Ibid. 

Rule to ascertain the application of the statute of frauds 
stated. Ibid. 

Agreement to extend time of debt secured by real estate 
not within the statute. Re Betts, 558. 

Case where verbal agreement to reconvey land to con- 
veyor’s wife will be enforced, 598, 
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STATUTE OF FRAUDS—Continued. 

Distinction between contract for sale of land and de- 
mand for money arising out of such contract, 286-7. 

Case held to be promise to answer for the debt of an- 
other; copy of writing not being set out, promise prg- 
sumed to by parol, 287. 

STOPPAGE IN TRANSITU. 

Case where the transit was held not at an end ; the ware- 
houseman receiving the goods not having received in- 
structions from the consignees, 594. 

STREET-RAILROADS. 

Public right to use street-railroad track for ordinary 
vehicles, 410. 

Ejection of passenger from car; liability of company for 
acts of driver, 570; ejection of intoxicated passenger; 
liability for ejecting with excessive violence, 570-1. 

SUBROGATION, 

Heirs paying ancestor’s debts, if estate proves insolvent 
are subrogated only to such rights as the creditors 
have, 456. 

SUBSEQUENT PURCHASER. 

One who purchases from another pending a litigation con- 
cerning the land, takes the land subject to the result of 
the litigation ; illustration, 166. 

SUICIDE. 
[See Lire INsSURANCE.] 


SUNDAY. 


Assignee in good faith of contract executed on Sunday, 
protected. Johns v. Bailey, 89. 
A party executing a contract on Sunday, but dating it on 
a secular day, estopped from denying its validity. Ibid. 
The verdict of a jury in a criminal case rendered on 
Sunday, is valid. Reid v. State, 154. 
Conesening woe judicial acts can be performed on Sun- 
day, see Reid v. State, 154, and note, 155. 
Comments on recent amendments to the Missouri Sun- 
day law, 337. 
Loan of money on Sunday, void, 433. 
British method of getting around some difficulties con- 
cerning the observance of the Sabbath, 505. 
SUPERSEDEAS. 
[See APPEALS AND APPELLATE PROCEDURE.] 
SUPPLY CLAIMS. 
« [See RAILROADS.] 
SURPRISE. 


Power of Supreme Court in Wisconsin to relieve from 
judgment on the ground of mistake or surprise, 431. 


SUPREME COURT OF MISSOURI. 
———— to organize an auxiliary commission of ap- 
8, 74. 
Measure to relieve its crowded docket, 533. 


SURETIES. 

Agreement with surety that bond is not to be delivered 
until signature of another person is obtained; not ad- 
missible in evidence to counteract terms of bond. State 
v. Potter, 85. 

a altering promissory note aiter surety has signed 


In Indiana, replevin bail entitled to the immunity of a 
surety, 168. 

Surety of United States collector; deputy collector not 
liable for stamps sold by principal outside of district, 
213. 


Division of district no defense by sureties. 213. 

Surety of clerk of superior court appointed to sell land 
for partition liable for default of principal, 214. 

Bank cashier no power to release surety, 359. 

Effect of suretyship where a member of the firm is sure- 
ty, as where one of the firm is director in a bank, 359. 
Discharge of endorser by laches in issuing execution 

against principal, 429. 

On penal bond can not recover back money voluntarily 
paid, 429. 

Defense by surety that principal, with the consent of 
the directors of a ~ Se had kept money in an 
unauthorized place, 471. 

Not discharged by giving of time, when, 478. 

Declaration of ate se in action surety on bond 
made after breach inadmissible, 502. 

Released by foreclosure and sale, when, 526. 

Right of contribution between co-sureties, 571. 

Equity of wife who is surety, 572. 

‘ween by joint judgment from suing principal, 





SURETIES—C ontinued. 
Favts on which a surety was held to be discharged, 599. 
What agreement to extend time will not release surety, 
288. 


Defence of surety set out in answer and not denied, 
taken as true, 288. 

Instructions in case of defence of discharge of surety and 
discharge by extension of time, ‘ 

Composition does not exonerate co-obligor or surety. 
Mason & H. Organ Co. vy. Bancroft; note by J. F. Bak- 
er, Esq., 295. 

Payee of note not bound to follow principal out of state 
before resorting to surety, 310. 


SYNDICATE. 
Misrepresentations made by syndicate in sale of prop- 
erty to a future corporation. New Sombrero Phosphate 
Co. v. Erlanger, 570. 


TAXATION. 

hee may be sued out by tax-payers to restrain 
illegal appropriation of money raised by taxation, 23. 

Special assessments for street improvements can not be 
sustained where the amount of the assessment is 
greater than the value of the property, 47. 

Exemption of railroad property from taxation does not 
pass tothe purchaser under a foreclosure sale; im- 
munity from taxation not a franchise. Morgan v. 
Louisiana, 104. 

Enforcement of cellection of taxes in Illinois; who must 
apply for judgment; report; notice; how complaints 
may be heard; effect of irregularities and omissions ; 
presumption as to validity of tax, 90. 

Taxation according to value; right of deduction of bona 
fide debts, 335. 

Limitation of road-tax in Illinois to 40c on $100, 358. 

Excessive levy by subsequent act of county commission- 
ers void, 528. 

Reseeiee levy not made valid by subsequent curative 
act, 528. 

Recovery of municipal taxes illegally exacted, 528. 

Set-off by tax-payer of taxes illegally paid, in proceed- 
ing by mandamus from the United States court, 528. 

Lien of taxes against personalty; editorial article, 531. 

Tax upon the gross receipts of railway, valid, 546. 

Right of a city or riparian owner to charge reasonable 
compensation for the use of wharfs declared. North- 
western Union Packet Co. v. St. Louis. 58. 

No objection that the amounts of such dues are gradu- 
ated according to the size of the vessel to be ascertained 
by its registered tonnage, Ibid. 

Grant of exemption from taxes to aR. R. Co. embraces 
only real estate actually used and held for the purpose 
expressed, 

Power of legislature to exempt from taxation; exemp- 
tion in railroad charter not repealed by subsequent 
constitutional provisions, 599. 

epee for street improvements unconstitutional, when, 


Special tax bills for grading and paving streets; cost of 
grading both sides of street, 527. 

Suit for recovery of municipal taxes not subject to stat- 
utes of limitation, 551. 

Decree restraining collection of a tax held void in part 
upon the facts, 596. 

Right to purchase government bonds to avoid tax, 474. 

Necessity that assessor in Nebraska shall take and sub- 
scribe oath required by law, 574. 

Taxation of non-resident corporations in England; 
“ profit or gain arising or accruing to any person resid- 
ing within the United Kingdom”; taxation of joint 
stock co. incorporated and registered in England, but 
conrying on business and earning its profit abroad, 


Effect of treasurer’s deed as evidence under Iowa stat- 
= : eee case in judgment. Callanan v. Hur- 
ey, 272. 

Sale of land for taxes discharges it from previous liens 
for taxes. Dennison v. Keokuk, 296. 

Lien of municipal corporation for taxes not aright to 
the interest or claim of the state, 296. 

Sale for state or county taxes does not divest the lien of 
the city for municipal taxes, 296. 

Sale of one year held not to divest the lien of city for 
taxes for previous years, 296. 

Report of township trustees need not be in writing, 
when, 214. 

Erroneous items in special tax bills do not vitiate the 
whole bill, 142. 

In St. Louis, estimate to be endorsed, 357. 

Under what circumstances taxes or dues id under 
protest may be recovered. Northwestern Union Pack- 
et Co. v. St. Louis, 58, 
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TAXATION—Continued. 

Liquor dealer can not recover license fees paid under act 
afterwards delared unconstitutional, 215. 

Case stated which was held not within the rule as to 
involuntary payments, 429. 

Not competent to provide by law that sewer taxes shall 
be assessed upon lots benefited according to their su- 
perficial area, 307. 

as of tax-payer to be heard before the tax becomes a 
charge on property, 307. 

TAX SALES. 

Sale of land for taxes ; effect of, in discharging prior liens. 
Dennison v. Keokuk, 296. ; 

When actual possession by officer is necessary, 167. 


TAX TITLES. 


Effect of treasurer's deed as evidence under Iowa stat- 
ute; illustration. Callanan vy. Hurley, 272. 


TEACHER AND PUPIL. 
[See PUBLIC SCHOOLS.] 


TELEGRAPHS. 
= assumption of telegraph lines by the government, 


TELEGRAPH COMPANIES. 
Liability of one companies for errors in transmit- 
ting messages, 434. 
TENDER. 
Tender in justices court to stop costs applies to recovery 
in court above, 383. 
In determining whether amount recovered in supreme 
court is greater than amount entered, interest not to 
be deducted, 383. 
Offer to allow judgment to be taken in action for assault 
and battery under the code of Kansas, 406. 


TITLE. 
Common source of; editorial, 99. 


TORTS. 
[See also NEGLIGENCE, NUISANCE, TRESPASS.] 


One who maliciously induces another to break a con- 
’ tract liable in damages, 408. 
TOWN MEETING. al 
Statute to have effect at local meeting called for the 
purpose, inoperative unless the meeting was regularly 
led, 598. 
TRADE-MARK. 
The title of a publication not protected as a trade-mark, 
when, 282. 
Exclusive right of manufacturing corporation to its 
name upon its goods, 338. 
Laches in allowing use of its name for nine years not a 
_ bar to relief, 338. 
In numerical character as “ 34,” 570. 


TREATIES. 


Indian treaty of 1862, (12 U. S. Stats. at large 1237,) con- 
strued, 504. 


TRESPASS. 

Distinction between nuisance and trespass; continuing 
wrong doer. Kansas Pacific R. Co. v. Mihlman, 108, 

A aay thay wa enters another’s lands and commits a tres- 
pass by digging a ditch, is liable as a trespasser if he 
re-enters to fill up the ditch. Ibid. 

Though from a committed wrong there afterwards results 
anew and unforeseen injury, there does not arise a new 
cause of action; and if a recovery has been had for the 
wrong prior to the occurrence of the new injury, no 
recovery can be had for such injury. id. 

After a wrong has been committed, it is the duty of the in- 
jured party to make reasonable efforts to prevent an in- 
crease or extension of the injury, and if he fails to do 
so, he can not recover for such increased injury. Ibid. 

Liability of aiders and abetters in unlawful arrest, 383. 

a upon cultivated lands; construction of Nebras- 

Herd Law, 479-80. 
TRIAL BY JURY. 

[See also CONSTITUTIONAL LAW.] 

Judges = instruct jury in absolute form on admitted 
facts, but must not take from jury the right of weigh- 
ing the evidence where the facts are controverted. 
Mutual Life Ins. Co. v. > nyder, 106. 

Instructions not spastieady excepted to not reviewed on 
appeal; nor can exceptions be taken for the failure to 

ive an instruction not specifically asked. Ibid. 

Comments on the system of, in criminal cases; the Sul- 
livan murder 21, 








TROVER. 
What is necessary to maintain the action; right of prop- 
erty — possession at time of conversion; illustra- 
on, 167. 


TRUSTS AND TRUSTEES. 

Cireumstances under which the claim of an attorney for 
trustees was held chargeable against the fund in case 
of the foreclosure of a mortgage on land. Cowdrey v. 
Galveston R., 126. 

Trustee of a naked trust may not intervene between the 
beneficiaries or ask the court for directions as to the 
execution of the trust, 165. 

Error removing trustee and substituting sheriff not sub- 
ject to review except in case of gross abuse of discre- 
tion, 165. 

Note reading ‘‘We promise” etc., and signed by the 
makers as “ trustees of the First Universalist Church” 
is an individual note, 168. 

= made by deputy sheriff under deed of trus* valid, 


Trustees’ estate in residuary realty not applicab.2 in 
making good his breaches of trust, 452. 

Provision of Tennessee Code requiring trustees to give 
bond not applicable to testamentary trustees, 456. 

Conveyance of land by daughter to mother in trust for 
children; trust not expressed on deed; conveyance hy 
mother to bona fide purchaser; money in hands of 
mother chargeable with trust, 501. 

Facts on which a trustee’s estate was held liable fora 
negligent breach of trust, 595. 

Facts under which there was held to be no resulting 
trust, 311. 


TRUSTEES’ SALES. 
Trustee must be personally present, 95. 
After trustee has sold property he may purchase it as a 
stranger, when, 263. ‘ 


USURY. 
Policy and propriety of usury laws; the usury Jaw of 
New York; letter by John F. Baker, Esq., 140. 
Construction of Indiana statute of 1867; law in force at 
time remedy is sought governs, 
—— declared to be an attempt to evade usury law, 
id. 


Effect of bill of-exchange usuricus in Tennessee but 
lawful where made, 551. 

No right to recover back usurious interest paid under 
process of law, 118. 

Usurious contracts, how treated by courts of equity, 191. 

The plea of usury a personal privilege and can not be 
made by stranger. itchett v. Rollins, 198. 

Second —e can not plead usury in a prior mort- 
gage. Ibid. 

Whether commissions are a cover for usury or an honest 
contract for commission business in connection with 
the use of money, a question for jury, when. Cockle 
v. Flack, 226. 

An express agreement for ten per cent. not usurious, be- 
oo lawful in Illinois, though not so in Maryland. 


Defective bill of particulars in action for usury in jus- 
tices’ court, 311. 
UNCOMMUNICTED THREATS. 
[See HOMICIDE. ] 
UNLAWFUL DETAINER. 
[See FORCIBLE ENTRY AND DETAINER; LANDLORD AND 
TENANT.] . 


UNPAID TAXES, 
An incnmbrance; pleadable as off-set in suit to foreclose 
mortgage, when, 312. 


UNIVERSITY OF NEBRASKA. 
Regents may sue and be sued, but may not bring action 


in respect of university fund, 312. 
UNIFORMITY OF LAWS. 
[See CONSTITUTIONAL Law.] 


VAGRANCY. 


Prosecution of the spiritualist Slade for vagrancy in En- 
gland ; “ by palmistry or otherwise,” 90. 


VENDOR AND PURCHASER. 

Rights of the parties under a void contract for the sale of 
land; vendor may sue for land, and yendee for pur- 
chase-money, 179. 

Person holding land as security, and releasing, required 
only to make deed with special warranty, and if he has 


e deed with general Warranty it may be reformed 
in equity, 214. 
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VENDOR AND PURCHASER—Continued. 

Effect of adding words “ more or less” in a deed where 
land is sold by the acre, 334. 

Complete failure of title no defense to note for purchase- 
money until eviction, 335. 

Plea of set-offas to expense of removing incumbrance 
in a suit by grantor for the purchase-money, 406. 

Acceptance of deed with agreement to assume incum- 
brance makes grantee directly responsible to incum- 
brancer, 597. 

Contract for sale of land by the acre; right of vendor to 
recover for the excess, 286-7. 

Vendor’s lien not pleadable by way of set-off, 287. 

Vendor’s lien for purchase-money prematurely paid, 213. 

Same in Nebraska, 479. 

Vendor’s lien superior to widow’s right of dower, 501. 

VENUE. 
[See PLEADING AND PRACTICBE.] 
VERDICT. 

[As to weight which will be given by appellate court to 
the verdict of a jury ora referee or a judge trying facts. 
See APPEALS AND APPELLATE PROCEDURE. ] 

The verdict of a jury in acriminal c1se rendered on Sun- 
day is valid. Reid v. State, with note, 154 

Verdict returned by jury to clerk during recess of court 
and absence of defendant properly set aside, 191. 

In case of inconsistency between general and special 
verdict ; special verdict must control; illustration, 287. 

Requisites of special verdict ; remedy in case of defective 
speciai verdict, 358. 

Bill introduced in Missouri Legislature renewing special 
verdicts, 121. 

VETO POWER. 

Exercise by the governor of New York, 482; exercise of 

in England, 482. 
VOLUNTARY ASSOCIATIONS. 

A deed to unincorporated association, or to “the board 
of directors thereof,” passes no title, and does not con- 
stitute an outstanding title, 165. 

VOTING, FRAUDULENT. 

Indictment for fraudulent voting must state that defend- 
ant knew that he was not entitled to vote in the partic- 
ular ward ; voting under assumed name not punishable 
under Missouri act, 71. 

WAIVER. 

Maker of note 
on account of 

WAR. 

Effect of, upon contracts of life insurance; insurer re- 
siding within lines of one belligerent, and insured 
within lines of the other, 430. 

Contract between persons domiciled within opposing 
belligerent lines, void, 528. 

WARRANTY. 

[See also SALBS.] 

Warranty with requirement that defective piece of ma- 
chinery be produced at the factory, 335. 

The signing of transfer on back of certificate of stock, is 
a warranty of the genuineness of the certificate, 283. 


eing to pay same, waives objections 
ud, F023. id : 


HARF. 

(See also RIPARIAN RIGHTS. ] 

A street extending into a river may be a wharf. Keokuk 
v. Keokuk Northern Line Packet Co., 276. 





WIDOW. 

Right of, to remain in mansion house of deceased hus- 
band; to rent such mansion, 569. 

Administrator renting to another person, widow en- 
titled to rents, 569. 

Administrator appropriating rents to the payment of 
debts of the estate, widow may charge him either in 
person or in representative character, 569-70. 

Administrator collecting rents of intestate’s real estate, 
liable to party entitled to such rents, 570. 

WIFE. 
[See MARRIED WOMEN.] 


WILLS. 

Language in bequest to wife which was held to convey 

° life saeate only. Brant vy. The Virginia Coal and Iron 
0., 181, 

Copveyance to married woman which was held to pass 
separate title chargeable with payment of a note exe- 
cuted by her, 213. 

* “ Discretionary power to settle my estate” confers no 
power to sell lands, 214. 

Devise to a county to create a fund for the education of 
colored children, 334. 

Words in a will, “‘ my just debts first to be paid,’”’ do not 
raise an implied power in an executor to sell. Owen v. 
Baker, 372 

Attestation held defective in Indiana, 382. 

Devise for the benefit of certain poor widows, held void 
for uncertainty, 405. 

Ambiguity; effect of leaving a surname blank; admissi- 
bility of parol evidence to explain, 594. 

Mistake in allowing payment by executor to third party. 
with acquiescence of person entitled to claim for pay- 


ment, 595. 

Effect of devise to wife in her own name and for her own 
purposes, 597; effect of request that wife at death make 
an equal division among the children, 597. 

Devise to heirs, or heirs at law, 592. 

Effect of statute abolishing uses and trusts; devise of 
land to A.and B.to hold same in trust for use and 
benefit of the order of St. Dominic and St. Catharine’s 
Female Academy, invalid, 469. 

— to county commissioners for charitable purposes, 


Construction of; words which were held not to create a 
precatory trust, 307-8. 
WITNESSES. 
[See EVIDENCE. ] 
WITNESS FEES. 
Where a witness attends in two cases, 359. 
WORDS. 
[See INTERPRETATION. ] 
WRECKING PASSENGER TRAINS. 
Needed legislation on the subject, 529. 
WRIT OF REVIEW. 


Who may sue out writ of review in Massachusetts ; when 
the real party in interest, though not a party on the 
record, may sue out such a writ, 407-8. 


WRITTEN INSTRUMENTS. 

[As to how far written instrument is subject to parol ex- 
planation, see EVIDENCE. As to explanation of partic- 
ular _ in written instruments, see INTERPRETA- 
TION. 





